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2 INTRODUCTION. 


A. 'Two: One, which relates to contentious 
Juriſdiction, or Cauſes between Party and Party; 
and another which relates to voluntary Juriſ- 
diction, or ſuch Matters as concern Order and 
Diſcipline in the Church. 

09. How come _— Matrimonial, Cauſes 

mentary, and the like, to be\ izable 
wy piritual Authority? * 9 
The Right which he Church has to 
. in theſe Caſes, is founded only upon 
the Conceſſions of Pringes, enforced by the Au- 
thority of Law and Cuſtom. 

0, What Original has the Power "which is 
veſtect in the Biſhops for due Adminiſtration of 
Government and e 9 in the Church of 
England'® © 


| A two: fold 8 w the Word, of 
ad 404 Om the 1.4 WA Is. 
, 0; What Prod? fe es 0 this le 
Original i in a legal Senſe? , 
A. The Right which the Biſhops of the 
Church of England: haye to exetciſę Diſcipline 


_ the Foot of Divine, as well as Human 
thority,, is plainly recognized in the Form 
of Conſecration; Faint warrants. every, Biſhop, 
in the. cleareſt, 775 fulleſt Terms, to claim Au- 
thority, by the Mord of God, as well as by the 
Ordinance, of this.Reatm, for the LOUIS and 
puniſhing of, ſuch as be unquiet, diſobedient 
and criminous (2, e, for the Burreite of all Man- 
ner of 7 iritual Diſcipline) within his Dioceſe. 


h OW does this amount to a Recognition 
of en Power in the Biſhops i in a legal 4 Be 
5 6 Be- 
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J. Becauſe it has been confirmed by Parlia- 
* four ſeveral Times, 072: By the Act of 
Z&w. VI. and in three ſeveral Acts of Unifor- 
gig whereby the Forms of Conſecration and 
Ordination have been confirmed, together with 
the Book of Common Prayer. 
| © ©; But do not the Laws relating to the Ro wy 
Supremacy, made in the Relgns of Hen. VIII. 
Sow VI. and Q. Elizaberh; fay, That all Ec- 
eſiaſtical Authority, is in the tn, and de- 
riv'd from me 1 7 How are theſe Expreſſions; 
and others of the like Import to be underſtood? 
Ai. The principal ON of all fach Laws 
and Expreſſions. as to exclude the uſurped 
Power of the Pope ; and they muſt be ions 
preted con / hut with that other Authority; 
which aur Conſtitution acknowledges tb belong 
to every Biſhop by the Word of God. 
"What, Pack is it then that is agreed; on 
=> ands, to be derived from the Cr-291 ? - 
ritdition in Foro Exreriori; or, "The 
extern Exerciſe and Adminiſtration 'of Tuſtice 
and Diſciplihe; in /#5 Courts, and in ſuch Ways 
and Mettiods; as are by Law and Cuſtom eſta 
bliſh'd in this Realm. 

O. Is the Chutch a mere Creature of the 
State? 

A. No: Becauſe from what has beeh (id; it 
appears clearly, that ſhe has a Divine Right to 
the Exerciſe of Spiritual Diſcipline. _ 

2. But is not this to make he Church Indes 
pe ent of the State ? 


S 3 4. No: 
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A. No: Becauſe tis acknowledged at the 
ſame time, that the External Adminiſtration of 
that Diſcipline, and of all Eccleſiaſtical Matters, 
in etabliſh'd Courts, and ęſtalliſb d Forms, is 
by Authority from the Crown, and in Subordi- 
nation to the Royal Supremacy. 
2 Is this Autbority veſted in the Biſhops 
caly 7 
A. Orig rinally in the Biſhops only, to whoſe 
Office — Power is annexed, and Who, on that 
Account, have what we call Ordinary uriſdic- 
tion; but b Delegation to Others alſo, who 
aſſiſt them in the Exerciſe and Adminiſtration 
of-. it, and who are intitled by them to the Ho- 
nour and Privilege of, being their Aſſiſtants. 
p Q. FRO 4 Are Fey that have this dclogated 
Wers. 
They are either, thoſe Who, however 
originally delegated, . have long g obtained the 
Exerciſe of Orauna . 575 as belonging, 
of courſe, and f hot xpreſs I Commiſſion, 
to their (Sven Offices; at, s. Archdeacons, 
Deans, ns; apters, ap d Prebendarics ; 
or thoſe. — 5175 59 is pee Nele. 
uch is that of Chancellors, Commiſſaries, Rory 
ficials, Which they exerciſe by, expreſs Com 
miſſion from the reſpective Ordinaries, to whoſe 
Stations or Offices ſuch Powers are annexed. 
DQ, What is the Office of a Chancellor? 
A The Name. of, Chancellor ſeems to have 
grown in Uſe in Imitation of the like Title in 
the State, inaſmuch as the proper Office of a 
Chancellor, as ſuch, was to be Keeper of the 
=” 4 3 Seals 


P 2£ 
Seals of the Archbiſhop, or Biſhop : But in fact, 
there are two Offices united in thoſe whom we 
now call Chancellors of Biſhops, which Offices 
the Law hath carefully diſtingujſh'd, vis. that 
of Official and Vicar General. 3 

. What is the proper Work of an Official? 

A. The Hearing of Cauſes in the Conſiſtory 
©. What is that of a Vĩcar Ceneral!? 


. 


A. The Correction of Manners, and Puniſh- 
ment of Vice, and all other Parts of Epiſcopal 
Juriſdiction, except that of Hearing Cauſes. - 

©, Whence did the Office of a Vicar General 
take its Riſe ? e 

A. He was an Officer occaſionally conſtituted, 
when the Biſhop was called out of the. Dioceſe 
by foreign Embaſſies, or Attendances in Parlia- 
ment, or other Affairs, publick or private; and 
the Biſhops, before the Reformation, being fre- 
quently employ'd in Affairs and Offices of State; 
and many of thoſe who were not ſo, employ d, 
being, as at all Times they have, 8.77 be, 
Aged and Infirm; by theſe Means the Vicar 
General came to be a d and fanding Officer, 
who ſhould be ready (without the Trouble of a 
ſpecial Commiſſion for every Occaſion) to exe- 
cute the Epiſcopal Power when the Biſhop him 
ſelf was hindred by Infirmities, Avocations, 
and other Impediments. | = 

How came the two Powers of Official and 
Vicar General to be united? | 

A. The Officials being uſually reſident within 

the Dioceſe, and at the Epiſcopal See, and alſo 
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being Perſons of great Worth, and in Holy 
Orders, they were frequently employ d as Vicars 
General of the Biſhops on ſuch Occaſions, till, 
by Degrees, the two Powers came to be united 
in the ſame Perſon, and mixed in the fame 
Commiſſion. 
O; Did this Mixture of Powers alter the 
Nature of the Powers themſelves ? 
| A. No: Becauſe, though held by the ſame 
Perſon, they were conveyed, as well as held, 
under the ſame Conditions and Limitations that 
they were in their ſeparate State: 
Under what Limitations' ſtood the Office 
of 7 Viear General in its ſeparate State? 
A. The Biſhop, was under no Neceſſity of 
appointing a Vicar General, and when appointed, 
his Power only took Place when the Biſhop, by 
Ayocation or Infirmity, was diſabled. 
©, Does it remain ſo now in its united State? 
A. Ves, it may be appointed, or not ap- 
pointed, at the Pleaſure of the Biſhop ; who 
may either execute thoſe Powers, f. e. do his 
own proper Duty in Perſon, or iſſue ſpecial 
Commiſſions, as ſpecial Occaſions call for them; 
And, being appointed, the Perſon 1s ſtill under 
the Biſhop's Directions, as to exerting, or not 
exerting the Powers that belong to it : So that 
whatever Neceſſity there may be upon the Biſhop - 
to appoint an Officiat or Chancellor for the Hear- 
ing of Cauſes, the voluntary Furiſdiftion is left 
ſolely in himſelf, to be exerciſed in ſuch Man- 
ner, or conveyed under ſuch Reſtrictions and Li- 
mitations, as he ſhall judge beſt for the Order 
and Diſcipline of the Church. What 
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£, What Uſe do you make of this Obſerva- 


tion? 

4. To clear the Conſtitution of our Church 
from a Reproach that is often caſt upon it, 278. 
the Adminiſtring its Government and Difciptine 


by the Hands. of Laymen: For from What. has 


been ſaid concetning Chancellors and their Com- 
miſſions (and the fame holds gdod in the Caſe 
of Commitlaries, and of the Officials of Arch- 


deacons) it is evident, that no Adminiſtration 


that is pruperiy ſpiritual, can come into any 


Hands whatever, otherwiſe than by the #o/1n- 


tary Choice,: and expreſs Ad or Concurrtace of 
the Biſhop bimſett, an and therefore, with regard 
to the Conſtitution of our Church, the Adminl- 
ſtration of Diſcipline ay Laynen is merely 
accidental. 8 | 

- What is a ommiſſary 2 
9 Officialis foraneus, or a Perſon appointed 


to hear Cabſes in remoter Parts of the Dioceſe 


by ſpecial Commiſſion. 

O What is an Archdeacon's Official? 

A. One who has the Authority and -Jurifdie- 
tion of the Arehdeacon delegated to him. 

- ©, You have hitherto been ſpeaking of the 
Power of the Church, and the proper Admini- 
ſtrators of that Power: What are the Laws by 
which it is to be adminiſtred e 

A. Common Lau, Canon Law, and Statute 
Law. 
S What is the Common Law of the Church? 

Jus non ſcriptam Hcclgſiaſticum; or An- 
tient Cuſtom, and * immemorial Practice relating 
B 4 to 
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to ſpiritual Affairs; which is a Law or Rule of 
the ſame Force and Obligation in the Spiritual 
Adminiſtration; that the like immemorial Prac- 
tice, relating to 'Temporal Affairs, is in the 
Temporal Adminiſtration. 8 I0 | 
©, Where may we become beſt acquainted 
with the Common Law of the Church? | 
A. In the Commentaries of Lyndwood and 
Jobn de Athon ; the firſt upon the Provincial, 
the ſecond upon the Legatin Conſtitutions; whoſe 
Authority, eſpecially that of the firſt, is greatly 
regarded in the Courts of Civil and Canon Law, 
not only as the Opinions of Perſons eminently 
learned in both Laws, but chiefly, as they are 
Witneſſes of the Prattice of the Church of Eng- 
land in their reſpective Ages. Which Practice, 
in very many Caſes, having continued the ſame, 
and been derived down to the preſent Age, upon 
their Evidence and Authority, their Rules are 
become, in effect, the Common Law of the 
Church, and in that Reſpect deſerve great Re- 
gard, not only in the Spiritual, hut alſo in the 
Temporal Court. . 
0, What are the Provincial Conſtitutions? 
A. Such as were publiſh'd from Time to Time 
by ſeveral Archbiſhops of Canterbury, from 
Stephen Langton, who was Archbiſhop Anno 
1206. Temp. Joannis R. to Henry Chithley in- 
cluſive, who was Archbiſhop Anno 1414. Tem. 
Hen. V. NE 
©, What were the Legatin Conſtitutions ? 
A. Such as were made in National Synods 
dt Councils, held here by the Pope's * 
| ; 400 
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either in Councils, or upon 
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| Ocho and Orbobon, the former of which was 
| Legate from Gregory IX. Anno 1230, the latter 


1 Anno 1268. 


©, How is the Canon Law divided? 
A. Into Foreign and Domeſtick, : 

What is the Foreign? | 

A. That which we commonly call the Body : 
of the Canon Law, conſiſting of the Canons of 
Councils, Decrees and Decretals, | 

95 What are the Decretals? 

The Decretals were collected and di oeſted 
by Order of Pope Gregory IX. conſiſting mainly 
of Papal Deciſions in the Time of himſelf and 
his Predeceſſors Which Deciſions were made 
particular Diſputes, 
which were occaſionally appealed to Rome, an 
determined there, and thoſe Determinations 
ſignified to the Parties concerned by decretal 
170 L rh N * a b 

Upon what oot o we rective ore 
Canons, G .? n 

A. They obtained in Englund, by Virtue of 
their own Authority, in like Manner as th 25 


did in other Parts of the Weſtern Church, ti 
the Time of the Reformation; and from that 


Time have continu d upon the Foot of Conſent, 


Uſage and Cuſtom, *+» 


©, Did the Church of Ez "land admit and 
practiſe thoſe Rules abſolutely & 

4. No; only with theſe two Reſtraints, that 
they were adapted to the Conſtitution of this 
Church, and ſo were proper Rules; and not 
contradicted by the Laws of the Land, and ſo 


were legal Rules. "0. How 
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©. How far were they received? 


A. As in all Caſes, where no Rule was pro- 4 


vided by our Domeſtick Laws, the Body of the 
Canon Law was received by the Church for a 
Rule; fo there was-no Objection againſt re- 
ceiving it in any Inſtance whatever, unleſs it 
appeared „in that particular Inſtance, to be 
foreign to our Conſtitution „or contrary to our 
Laws. 
©, What are Domeſtick Canons? 


A. Thoſe which have been made from Time 


to Time by Eccleſiaſtical Authority, within this 
Realm, RAT, before or {ince- the Reforma- 
tion. 


2. What do you mean be Eceleſiaſtical Au- 


thority? -- 11 
A. As England is governed by two diſtin& 


Adminiſtrations, one Spiritual, for Matters of a 


Spiritual Nature, and the other Temporal, for 
Matters of a 'Temporal Nature; ſo for the fame 
Ends hath it two Legiſlatures, the one con- 
fiſting of Perfons Spiritual, and the other of 
Perſons Temporal: Whoſe Buſineſs it is to 
frame Laws for the Government of Church and 
State; and theſe Laws, being enacted and con- 
firmed by the Prince, as Sovereign and Sapreme 
Head, "ob Ra Obligatory to the People, and 
Rules for Adminiſtration of Juſtice, in Spiritual 
and Temporal Matters. 

; Were the Canons and Conſtitutions, made 
in Provincial Synods, an enacted and con- 
firmed by the Prince? 


No; 


£ 
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e politan, who had alſo Power to publiſh and 
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Henry VIII. tis provided, that no Conſtitutions 
it * 


. and which being confirme 
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A. No; before the Reformation they re- 
ceived their /z/# Confirmation from the Metro- 


ſhould thenceforth be enacted or promulged, 
without, the King's Royal Aſſent and Licence. 
Which Statute is a Recognition and Affwrmance 
of the Legi/lative Power of the Church, only 
ſubjecting it to greater Reſtraints than it had 
before. . BR 
O, With what Limitations and Reſtrictions 
do the Canons and Conſtitutions, that have been 
made ſince that Statute, enjoy their Force and 
Authority? 3 95 

A. When the Matter of a Canon is merely 


| Fecleſiaſtical, and not contrary to the Preroga- 


tive Royal, nor to the Statutes and Cuſtoms of 


the Realm, * ſuch Canon is properly Part of the 


Law of the Land; and it hath been reſolyed, 
that when the Convocation make Canons con- 
cerning Matters which properly appertain to 
them, and the King hath confirmed them, they 
are binding * to the o Realm. 5 
), What Canons have we ſo authorized? 

A. Thoſe made in the Convocation of the 


Province of Canterbury, in the 1ſt Year of King 


ames I. and which are therefore diſtinguiſhed 
y the Name of the Canons of 1603. . They 
are generally taken, and in many Places by 


Repetition Word for Word, from Canons and 


Conſtitutions made in the 8 of 9 
only for herſelf, 
and 


is INTRODUCTION. 
and not expreſly for her Heirs, are thought to 
have loſt their Authority by her Death, till 


many of them had new Life given them in 


theſe Canons of 1603. which were alſo receiv'd, 


and paſsd two Years after in the Province of 


: "3" 4 6 
.Y 


Dork. vg 
©. What is the Statute Law conſidered as 
Part of the Eccleſiaſtical Law of England ? 

Ai. Statutes made from Time to Time to en- 

force both Common and Canon Law, and which 

are therefore to be conſidered as Supplemental 
to both; for the Quiet and Security of the 

Clergy againſt Oppreſſions and Invaſions of all 

Kinds, and for the Aſſiſtance of the Church, by 

Addition of Temporal Peralties, in Caſes which 

Spiritual Cenſures could not eaſily reach, or in 

which they were like to prove ineffectual. 
©. Of what Nature are Statutes which con- 

cern the Church and Clergy made before the 

Reformation ? * 5 
A. They are directly levell'd againſt Vio- 

lences committed upon their Poſſeſſions or Per- 

ſons, and againſt the Incroachment of the Tem- 
poral Courts upon the Spiritual Jurifdiftion. 

D, What hath the State done with Regard to 

the Church /ince the Reformation? a 
A. It hath interpoſed by many Acts, for the 

Suppreſſion of Vice and Immorality, for the 

better Ordering of the Poſſeſſions of the Church, 

the Augmentation of her. Revenues, and the 
more eaſy Recovery of her juſt Rights. 


©. Are the Rubricks in the Liturgy a Part 


of the Statute Law of the Land? 
5 A. Un- 
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= A. Undoubtedly; as having been confirmed 
in Parliament by the ſeveral Acts of Uniformity, 
in the Reigns of Eduard VI. Q. Elizabeth, and 
| | Charles II. b e ee ee eee ee eee eee 
: 0, Are the Articles, commonly called the 
XXXIX Articles, a Part of the Statute Law? 

A. Yes, they are properly ſo, tho Originally 
made in Convocation, as they aze requird to 
be ſubſeribed and aſſented to by an dure Act 
of Parliament, 13 Elz. c. 12. Theſe were 
moſtly taken from à like Body ' of Articles, | 
compil'd in the Reign of King Edward VI. : 
$7 mon ten tg, ‚ b MO & A! 
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row, and upon what Account have 
the Clergy been diſtinguiſh'd from 
the Laity; in Reſpect of their 


Rights and Privileges? 


A. The Clergy, being devoted and conſe- 
crated to the immediate Service of Religion ; 
have ever been the peculiar Care of Chriſtia 
States, who have. expreſs d that Care in provi- 
ding for their Maintenance, Quiet and Security, 
and ſupporting them in their Privileges and 
Immunities. 

©. What Inſtance have you of this in our 
own Nation ? 

A. "Tis obſervable that divers of our Kings; 


before the Conqueſt, particularly Edward the 


Elder, Edgar, Canute and Edward the Con- 
feſſor, begin their Laws, with ſpecial Proviſions 
for the Liberties of the Church and Clergy: 
And the firſt Article of Magna Charta, or the 
Confirmation of Liberties granted by Henry III. 

| Anno 


» ES Ann 


> "pF . 
n : re 


Ettteſiaſtical Law, us 


Ann 1225. is in theſe Wards: © Firſt, we have 

granted to God, and by this our : preſent 
« Charter have confined for us: and our Heirs 
c for ever, that the Church of England ſhall be 
cc free, and ſhall have all ber anne, 
>, r inviolable. 
5 „ Wihet: is aue Meaning of Grand a 

90 


— When: any 


thi 

* deem'd in Law to ing i grant fy Now on 
ſpever. is granted to his Church, for his Kbnour, 
and the Maintenance of his 8 and Ser- 
vier is granted for and t God. 


Du. 3 is hers meant by: the Church of 
A All. \Kedlofaftical Perfons: within e 
Riealin their -Poſſeflions: and Goods. | 

What Care hath been taken for the Pres 
ſer vation of this Charter? 

42 Ir Was — ard: atieted-byu many 
Biſhops and Abbots, and Dempcral Lords; and 
4:1253.1a maſt ſolemn Excommunication and 
Sentence of Curſe; was, by Authority of Parlia - 
ment; ordered to be denounced: againſt all thoſe 
who ſhould then in any Point reſiſt or break, or in 
any. Manner hereafter procure, counſel, or any- 
= aſſent, 3 — it; or go about it, 

Word or Deed, openly. or privil any. 
Manner of Pretence or Colour. I was aſterw - ns — 
renew d and made perpetual by King Eaenard 1. 
confirmed again by King Edward: III. ann 
ſeveral 1 —— 8 
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, What further Inſtance can you give of 1 
| the Regard of the State to the Clergy ? 3 
A. Beſides this and other general Conſirma- 


tions of the Rights of the Clergy, in Conjunction 


with thoſe of the Eaity, we meet with divers 
Acts and Clauſes eſpecially in Favour of our |: 

Church and Clergy, and many of them made at 
the ſpecial Requeſt of the Commons in Parlia- 
ment, whoſe Petitions freq uently er with ſome 

Clauſe to that Effect. 

V, Does the Prince at his Genet promiſe 
any Thing in Behalf of the Church? 

A. Yes: It is no become Part of the Coro- 
nation Oath, that he will preſerve unto the 
Biſhops and Clergy of this Realm, and to the. 
Churches committed to their Charge, all ſuch 
Rights and Privileges as 1. Law "bs or ſhall 
appertain to them, or any of them. 
©. What are thoſe Rights and Privileges? 

A. They are ſuch as concern e their 
Perſons or their Poſſeſſiuns. 

L. What are the Privileges and Immunkres 
of the Clergy; as to their Perſons ? 

A. By Common Law a Clergyman may not 
be compell d to ſerve*in a Temporal Office; nor 
*to ſerve. in the Wars in Perſon ; nor his Body 
taken by Force of any Proceſs upon a Statute 
Staple, or 8tatute Merchant; nor in an Action 

of Account, Gc. be arreſted by Capias. 
<3 Clergymen are not oblig d to ſerve on Juries; 
nor to appear at Turns and Lets. 

The laying violent Hands upon a Clerk ſhall 
/ be Ae by Excommimication or * 

Be 
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unleſs in Caſe of an Arreſt by Proceſs of 


Law; but for an * Aſſault only, it has been 


held that the Suit ought to be at Common 
Law. * | 

Clergymen ſhall not be arreſted whilſt they 
attend to Divine Services upon grievous For- 
feiture, by 50 Ed. III. c. 5. upon Pain of Im- 
priſonment, by 1 Ric. II. c. 15. provided 
there be no Fraud or Colluſion. 

©. What ſhall be conſtrued Attendance 
upon Divine' Service, with regard to theſe 
Statutes' 2” 8 | 

A. My Lord Coke fays, he ſaw a Report, 
in the Time' of Queen Mary, wherein it was 
held, that eundo, morando, redeundb, to cele- 
brate Divine Service, the Prieſt ought not to 
be arreſted, nor any who aids him in it. 

2, What Privfleges have the Clergy in 
Criminal Caſes ? 0, ne] 

A. They are us'd like other Men, except 


as to the Burning in the Hand for Felony, 
from which, upon producing their Orders, 
they ought to be freed: And tho' they have 
had the Privilege of the Clergy for a Felony, 


yet they may again have their Clergy, and ſo 
cannot a Layman. * 

L, What are the Privileges of the Clergy, 
with regard to their Poſleſſions ? | 

A. By the Common Law a Clergyman is 
not bound to pay Tolls, or other lite Cuſtoms, 
for his Eccleſiaſtical Goods, nor to pay to- 
wards the Repairs of Bridges or Banks, by 
Reaſon of his * Poſſeſſions; and 

the 
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the Law has provided * Special Writs in Main- 
tenance of theſe Exemptions. But the later 
Opinion hath been, That the Clergy are liable 
to all publick Charges, impoſed by Act of Par- 
liament, Where they are not ſpecially except- 
ed. So that for want of Special Proviſoes in 
their Behalf, their ancient and unqueſtion- 
able Right ſeems now to be utterly extin- 
guiſhed, with regard to thoſe Exemptions, 
from Secular Burdens, which, till later Days, 
they haye had an undiſturb a Enjoyment of. 
O, What Privileges have they, with re- 
gard to Eftate and Tntergft, by Statute ? 
A. They are to be amerc'd, not according 
to their Benefice, but their Lay-Tenement, 
by Nabi. Nor ſhall the King's Officers 
make Diſtreſſes of their Beaſts in the King's 
Highway, and in Fees, (i. e.) Lands where- 
with Churches have been endow'd,.. except 
ſuch as are newly re 9 "Ed. Il. 
c. - 5 
0. What! is the Viſible hub of Chriſt ? 
ow Congregation of faithful Men, in the 
which the pure Word of God is preached, 
and the Sacraments /4 duly. adminiſtred, accord- 
ing to Chriſt's Ordinance, in all-thofe Things 
that of Neceſſity are requiſite to the fame. Art. 
19. 
O. Is the Church of England a' by rue nd 
Apoſtolical Church ? 4124 A ? 
A. Ves: And to deny her 10 be fo. or to 
cal the Government of the Church of England | 
We ee or repugnant to the Word of 


* God, 


wt 


WV FI UII 2 


Eccleſiaſtical Law... 19 


God, or to affirm that ſuch Miniſters as re- 
fuſe to ſubſcribe to the Form and Manner 
of God's Worſhip in the Church of England, 
and their Adherents, may truly take. unto 
them the Name of another Church not eſta- 
bliſh'd by Law, Gr. ſhall be Excommunica- 
tion. Can. 3. 7. 10. 

©, How is the Church of England faid to 
be by Law eftabliſh'd ? 

A. With-Regard to the ſeveral Canons and 
Statutes made for the Eſtabliſhment and Pre- 
ſervation of the Doctrine, Worſhip, Difcipline, 
and Government thereof, 

O, What are the moſt remarkable of thoſe 


| Statutes ? 


A. The Statute 13 Eliz. c. 12. intituled, 
An 4 for the Miniſters of the Church to 
be of found Religion ; and that of 13 Car. IL 
c. 4. commonly call d, The Act of e 
Both which, with all and ſingular other A 
at that Time in Force, for the e Sectrity of the 
true Proteſtant Religion, profeſs d and eſta- 
bliſh'd by Law in the Church of A ana by 
Stat. 5 Ann. c. 5. are to remain and be in full 
Force for ever. And in the ſame Statute tis 
enacted, that every King or Queen ſhall, 2 | 
their Coronation, ſwear to maintain and 
ſerve inviolably 'the ſaid Settlement of — 
Church of England : And that the ſaid Act 
ſhall for ever 55 holden, and adjudg' d a fun- 


damental and eſſential Part of the Unicp be- 


tween ROE and Scotland. 
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T 1 N IL 
Of t the Saree Head of the CHURCH 


of ENGLAND. 


L. \ \ [HO is the ſupreme Head of the 
2 Church? 


A. * The Kings Majeſty, under God, is the 
only ſupreme Governor of this Realm, and of 
all other his Highneſs's Dominions and Coun- 
tries, as well in all Spiritual or Eccleſiaſtical 
Things or Cauſes, as Temporal; and no fo- 
reign -Prince, Perſon, Prelate, State, or Poten- 
tate, hath, or ought to have, any Jjuriſdiction, 
Power, Sfiperiority, Pre-eminence, or Autho- 
rity, Eccleſiaſtical or 'Spiritual, within his Ma- 
jeſty's ſaid Realms, Dominions, and Coun- 
tries. Can. 36. 

O. What is included in the Notion of the 
Kings Supremacy e _ 

A. Not that the King or Queens of this 
Realm, Poſſeſſors of the Crown, may chal- 
lenge Authority and Power of miniſtring of 
Divine Service in the Church; but that only 
Prerogative, which we ſee to have been given 
always to all godly Princes, in holy Scriptures 

by God himſelf, that is, that they ſhould, rule 
all Eſtates and Degrees committed to their 
Charge by God, whether they be Eccleliaſtical 
or 22 — and reſtrain with the Sword the 
Stubborn and Evil-doers. Art. 37. | 
| Ke & 1 9, When 
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O, When was the Kipg's Supremacy firſt 
recogniz d ? 3 8 
A. The firſt Recognition of this Supremacy 
was made by the Clergy in Convocation, - upon. 
the Occaſion of a Grant of 1000007. made by 
them to obtain from King Henry VIII. a ge- 
neral Pardon of all Forfeitures by them in- 
curr'd upon the Statutes of Proviſors and Præ- 
munires ; particularly for their having ſub- 
mitted to the Legatine Authority of Cardinal 
Molſey, contrary to the Tenor of the ſaid 
— ET er i ed 
S Was this Recognition readily made? 
A. The Grant of the Subſidy, as to the 
Money, appears to have paſsd the Convoca- 
tion quickly and eafily ; but the King re- 
fuſed to accept the Gift, or grant the Pardon, 
unleſs after the Words Fccleſre & Cleri Angli- 
cani, in the Form of the Grant, they would 
add, Cujus Protector & Supremum Caput is ſo- 
lus eft ; and this was for ſome Time under De- 
® bate : But the King was not to be. ſatisfied 
without it, and at length it was agreed to in 
theſe Words, Eccleſi.c & Cleri Anglicani cu- 
jus ſingularem Proteftorem, unicum & Supre- 
mum Dominum, & quantum per Chriſti legem 
licet, etiam Supremum Caput, ipſius Majeftatem 


recognoſci mus. | | 8 | 
g Was this Recognition of the. Supremacy 
by the Clergy thought ſufficient ? | 
A. For Corroboration and Confirmation 
thereof it was afterwards enacted, by Aut ba- 
rity of Parliament, 26 Hen. VIII. c. 1. that the 

g | G2 King, 
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King, his Heirs and Succeſſors, Kings of this 


| Realm, ſhould be taken, accepted, and re- 


puted the only ſupreme Head in Earth of 
the Church of England, and have and enjoy, 
annex d and united to the Imperial Crown of 
this Realm, as well the Title and Style there- 
of, as all Honours, Dignities, Pre-eminences, 
Juriſdictions, Privileges, Authorities, Immu- 
nities, Profits, and Commodities, to the ſaid 
Dignity appertaining ; with full Power and 
Authority, from Time to Time, to viſit, re- 
preſs, redreſs, reform, order, correct, reſtrain 
and amend, all ſuch Errors, Hereſies, Abuſes, 
Offences, Contempts and Enormities whatſo- 
ever, which, by ſpiritual. Authority or Juriſ- 
dition, ought or may be lawfully re- 
form'd, Oc. x 7 2 
O, Does this Act ſtill continue in Force ? 
A. This Act, and all other Acts and Sta- 
tutes againſt the Papal Supremacy were re- 
peal'd by Queen Mary, and the Authority of 
the See of Rome again eſtabliſh'd; till in 
the firſt Year of Queen Elizabeth, an Act was 
paſs d to reſtore to the Crown the ancient Ju- 
riſdiction over the Eſtate Eccleſiaſtical and 
Spiritual, and aboliſhing all Foreign Powers 
repugnant to the ſame, 1 | 
O; How was this Juriſdiction thus annex d 
to the Crown to be executed ? | 
A. By Virtue of a Clauſe in the ſaid Act, 
it might be executed by Commiſheners, un- 
der the Great Seal; and a High Commiſſion. 
Court was accordingly erected : But upon Ac- 
count 


{ 
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count of their exceeding their Commiſſion, 
both as to the Exreut and Exercife of their 
Authority, it was aboliſh'd by Statutc 17 
Car. I. c. 11. and enacted, that no ſuch Court 
as the High Commiſſion ſhould be erected for 
the future. And accordingly the Commiſſion 
granted by King James II. and all other 
Commiſſions and Courts of the like Nature, 
are now declared by Act of Parliament, 
1 Vill. & Mar. c. 2. illegal and pernicions.. 
O What Cenſure does the Canon inflict 
upon Impugners of the King's Supremacy ? 
A. Excommunication i fatto.) Can. 2. 
O. What Penalty is *theee - . refuſ ing 
the Oath of Supremacy? 
A. A A Cn — which vid. v. 4. 


N III. 


Pay ieee in En land. abs: 
iſhed, and the Powers Teſtor'd to 
the KING, or veſted in the Axch- 
Bisnor of CaNTERBURY: 3, 


2; Y the Enereschwents of the! See 
of © Rome meet! with no Oppoſition 

in L till the Reformation ? © 
A. Tho the Authority of that See within 
this Realm was not #terly extinguiſh d till the 
| Reformation, yet the Uſurpations and En- 
croachments of it had been frequently and vi- 
goroully oppos d by our Kings and Parlia- 
C 4 ments 
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ments long before that 'Time, as appears from 


the Conſtitutions of Clarendon, and the ſeve- 
ral Statutes of Prodi ſion and Præmunire. 


2, What are the Conſtitutions: of Claren- 


A. Articles ſworn to and ſign'd both by 
the Clergy and Laity, at a Convention of the 
Lords Spiritual and 'Temporal, at Clarendon 
in Wiltſhire, in the Reign of Her. II. in Re- 
cognition of the Rights of the Crown, par- 
ticularly forbidding Appeals to Rome without 
the King's Licence, and appointing the Trial 
of criminal Clerks before ſecular Judges. 

* ©, What are the Statutes of Prov fron 2. 

A. Statutes made in the Reigns of 'Edzv. III. 
Ric. II. and Hen. IV. againſt Proviſion of Be- 
nefices and the Proviſors or Procurers thereof. 

L, What was Proviſion of Benefices ? 

A. An Encroachment of the Pope upon 
the Rights of the King and lawful Patrons, 
whereby he provided a Biſhop of a Biſhoprick, 
or other Perſon of an Eccleſiaſtical. Living, 
before the Incumbent was dead. 

O,; What Penalty was there upon thoſe 
who ſued for or purchaſed ſuch Proviſion? 

A. At firſt, Impriſonment without Bail, till 
they ſhould make Fine to the King, and Sa- 
tisfaction to the Party griev d: Afterwards it 


was a Pramunire and perpetual Baniſh- 
ment. | | | 


©, What is the Statute of Premunire ? 

; A. That which is commonly and eſpe- 

cially call d the Statute of n is a 
a . tatute 


he t..: OO 8 R--_—o+> FF. A 


5 Eccleſiaſtical Law, 25 
Statute made in 16 Ric. II. againſt purchaſing 
Bulls, or other Inſtruments, from Rome, or 
elſewhere, in Derogation of the Crown and 
Regalty, tho it is incurr'd by the Tranſgreſ- 


* 


ſion of ſeveral Statutes. * 
DO, Why is it call d Præmunire & 0 
A. From the Words of the Writ, provided 
in that Caſe (Rex vicecomiti, &c. Præmunire, 
vet premonere facias prefatim A. B. quod ſit 
coram nobis) ſignifying the Offence, and ap- 
pointing the Offender a eertain Day to appear 
and anſwer it. | | 
©. What is the Judgment in a Premunire? 
A. If, upon his Appearance and Pleading, the 
Iſſue be found againſt him, he ſhall be put out 
of the King's Protect ion (i. e. be diſabled to 
have any Action or Remedy by the King's 
Laws, and the King's Writs) forfeit all his 
Lands and Goods, and be impriſon'd and ran- 
ſom'd at the Kings Will. nA 
0. What if he does not appear, or cannot be 


found? 8 


A. The Statute ſays the Exigent ſhall run 
againſt him. 'f 
DL. What is an Exigent? E. 0 
A. A Writ, in an Action perſonal, which 
does out, when the Defendant cannot be 
ound, nor hath any thing in the County; to 
the End that, after due Proclamation made, 
he may be out-law'd, and all his Goods and 
Chattels forfeited to the King, in caſe he. 
do not appear. — 


2 m 


26 A Hyſtem of Engliſh 


| In what other Caſes is Premunire in- 
currd e omni 15, „ li8 
A. In ſeveral, which ſhall be taken Notice 
of in their proper Places: But in regard to 
Papal Encroachments, Præmunire was in- 
curr d by fuing in a foreign Realm, or im- 
hing there any judgment given in any 
ok the King's Courts, by taking a Benefice of 
an Alien, or conveying Money to him for the 
Farm thereof; and by appealing to Rome 
from any of the King's Courts: And to de- 
fend the pretended Juriſdiction of the Pope in 
this Realm, is a Premunire- for the firſt Of- 
fence, and High Treaſon for the ſecond. 
D: In whom was veſted the Power of Difſ- 
penſations, when it was taken from the 


e q 4 

5 In the Archbiſhop of Canterbury for the 
Time being, only with this Limitation, that 
he ſhould grant them in Matters accuſtom'd, 
and not repugnant to the Law of God. 25. 
Hen. VIII. c. 21. ? 
O What are the cuſtomable Caſes of Diſ- 
penſations 2 | | | 
A. Many Caſes were, at the Time of the 
original Conveyance of this Power to the 
Archbiſhop, diſpenſable, which have been 
ſince e by particular Acts of Parliament, 
and render d unaiterabls by Diſpenſation; as 
the Age requir'd for Inſtitution to a Benefice, 
the Ages requir'd for Prieſts Orders, the De- 
grees within which Perſons may, or may not 


marry, and ſeveral others; the Caſes, that 
+ are 
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are till diſpenſable (ſuch as Pluralities, Unions, 
Commendams, Orders extra Tempora, and the 
like) ſhall be taken Notice of under their 
reſpective Heads. | We 

L. Has the Archbiſhop, by Virtue of that 
Act, a Right of conferring Degrees of all kinds? 
A. Yes: For among other Heads, in which 
Faculties had been cuſtomarily grantable, and 
which were now made grantable by the Arch- 
biſhop, by Virtue of this Act, we find in the 
Book of Taxation, then ordered to be ſettled, 
theſe two that follow ; 5 
Creatin Doftorum in quacungue Facultate. 4 l. 
Creatio aliorum Graduatorum in quacunque Fu- 

cultate. 44. | 1 


Which Power, as it hath not been abrogated 
or touched by any ſucceeding Law, ſo hath 
it been exerciſed by the ſucceſſive Archbiſhops, 
as a Right veſted in their See, by no leſs 
Authority than that of Parliament; to which 
Authority, as conveyed by this Act, ſpecial 
Reference is made in the Body of every Faculty 
that is granted upon this Head,  _ 

©, Is it neceſſary that the Archbiſhop's Diſ- 
penſations ſhould be confirmed by the King ? 
A. If the Importance of the Inſtrument was 
ſuch, that the Tax for the Expedition thereof 
at Rome amounted to 4/. or above, it muſt 
be confirmed under the Great Seal, and enrolled 
in Chancery; but no Inſtrument under 4 /. 
need be confirmed, unleſs the Party deſire it. 

. 2. Who 
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| O; Who has the Power of granting Diſpen- 
4085 when the See of adele is void ain 

A. The Guardians of the Spiritualties, 7. e. 
the Dean and Chapter of Canterbury. 

©, What if the Archbiſhop refuſe to grant 
a Difpenſation to any Perſon who upon a, good, 
juſt, and reaſonable Cauſe ought to have the 
ſame e Cn I, CTY | 1 
A. The Lord Chancellor, upon Complaint 

made, ſhall enjoin him by the King's Writ to 
ſignify the Cauſe of Refuſal; and finding the 
Cauſe to be good, ſhalt allow ſuch Refuſal : 
But if it ſhall appear to be Wilfulneſs jn the 
Archbiſhop, the King may fend to him an 
Injunction to grant it, under a Penalty at Diſ- 
cretion ; and the Archbiſhop ſtill refuſing, ' ſhall 
forfeit the Sum appointed: And the King may 
commiſſion two other Spiritual Prelates or 
Perſons to do it, and it ſhall. be as valid as if 
granted by the Archbiſhop. | 

O. What if after good and due Examina- 
tion the Archbiſhop finds the Cauſe to be juſt, 
and thereupon grants the Diſpenſation ? | 

A. There ſhall be no Averrment or Excep- 
tion by Court or Party againſt it. 


TIT. 


'TIT Iv. 5 N 


ORDERS 45 Miniſters in the Church if 
Englan and the Forms -of Conſe- 
cration and Ordination in general.” 5 


0. Hoe, many Orders of Miniſters does 
the Chick of England allow'® . 

A. Three; Biſhops, Prieſts, and Deacons, 
which have been ſince the Apoſtles Times. 

©. Who is to be accounted a lawful Biſhop, 
Prieſt, or Deacon in the Church of England? 

A. None but he who is called, tried, exa- 
mined, and admitted thereunto, according to 
the Firm of Conſecration and Ordination, or 
hath had formerly Epiſcopal Conſecration or 
Ordination. Pref. ro the Form. | 

Doth not the Church of Rome We 
ledge other Orders beſides the three mentioned è 

A. Ves, five more, gig. Subdeacons, Aco- 
lyths, Exorciſts, Readers, and Oſtiaries; which 
being evidently erected for Convenience only, 
and not being immediately concerned in the 
Sacred Offices of the Charghs, were juſtly laid 
aſide by our firſt Reformers. 0 

©, What . Cenfure does the Canon inflict 
upon thoſe who impugn the Form of Conſe- 
_ crating and Ordering Biſhops, Prieſts, and 

Deacon? 

4. Whoever ſhall affirm that the ſaid Forms. 
are contrary to Scripture, unlawful, or inſuffici- 
ent, as be Rxoommoneeted : ipſo fatto. 
Can. 8 | 9 O Was 
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DO. Was there not another Diviſion of the 
Clergy before the Reformation ? 
A. Yes, into Regular and Secular. 

O, What were the Regular? 

A. Thoſe which livd under certain Rules, 
and were of ſome Religious Order; and were 
called Men of Religion, or, The Religious : Such 
as Abbots, Priors, Monks, c. 1 

©, What were the Secular ? 
A. 'Thoſe who liv'd not under any certain 
Rules of the Religious Orders, as Archbiſhops, 


Biſhops, Deans, Archdeacons, Parſons, Vicars, 


Curates. 
ee ET. V. 


CRATING Archbiſhops and Biſhops. 


9. WV ERE the Biſhopricks in Eugland 
01 always Electioe? | 
A. No; they were antiently Donatives, and 
beſtowed per Traditionem Aunnli & Baculi, as 
our Books of Hiſtory and Law affirm, till 


began to be Electivre. 
D; Who is the Patron of them ? 


A. Being all of the King's Foundation, he 


is, in Right thereof, Patron of them all. 
©, What is the Manner of Electing them 
ſince the Reformation? == 


J The Dean and Chapter, ſignifying to 


the Prince the Death of the former Biſhop, are 
S205; | » - to 


1 


The Manner of ELECTING and CoNsR- 


about the eighth Year of Henry I. when they 


TCW 
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to pray Leave to elect another. Upon this the 
King grants his Licence to them under the 
Great Seal to proceed to an Election, laying 
no other Reſtraints or Limitations upon the 
Electors but only this, Rogantes — quod talem 
ae Eligatis in Epiſcopum & Paſtorem qui 


Deo devotus, Nobiſq; & Regno noftro utilis & 
fidelis exiſtat. This is all the Reſtraint they 
are under from the Licence or Conge ¶ E/lires 
But at the ſame Time there goes along with it 
a Letter miſſive, containing the Name of the 
Perſon whom they ſhall ele& and chuſe, by 
Virtue of which they are to chuſe the Perſon 
ſo nam'd, and no other, in due Form, within 
twelve Days: And in Default of that, the King 
may nominate, and preſent by his Letters Pa- 
tent to the Metropolitan, if a Biſhop ; or if an 
Archbiſhop, to the Metropolitan and two other 
Biſhops; or elſe. to four other Biſhops, who 
ſhall conſecrate him. 50g 
D: What follows the Election ? b 
A. After the Perſon is elected, the Proct 
conſtituted by the- Dean and Chapter exhibits 
to him the Inſtrument of Election, and prayͤs 
quatenus eidem conſenſum & aſſenſſum ſuos pra- 
bere dignetur; which Aſſent is to be given by 
an Inſtrument in Form, in the Preſence of a 
Notary-Publicx: And after that, the King is 
oertiſied of the Election made under their Seal. 
Upon this Certification the Perſon is ſtiled, 
Lord Elict of N. N. and doing Fealty and 
Homage to the King, the Election is certified 
under the Great Seal to the Archbiſhop, 
bf Th: | i: who 


oF 


who is required to Confirm and Conſecrate 
him. . © | 
D; What is the Method and Order of his 

A. The Archbiſhop gives a Commiſſion. to 
his Vicar General to proceed to Confirmation, 
which is a long and formal Proceſs : But the 
moſt obſervable Parts of it are, a Citation of 
all ſuch as have any Objections againſt the 
Biſhop Ele, to appear and offer them; and 
a Deduction of all that has paſt in relation to 
the Election, and the Royal Aſſent, the Parti- 
culars whereof are exhibited by the Proctor of 
the Dean and Chapter to the Vicar-General. 
After which the Oaths of Supremacy, Simony, 
and Canonical Obedience, are taken by the 
Biſhop Elect; upon which Sentence is read, 
and ſubſcribed by the Vicar-General, whereby 
— Election is ratify d and decreed to be 


i ©, What follows Confirmation? 

A. After Confirmation, the Archbiſhop. and 
Biſhops proceed to Conſecration, according to 
the Form eſtabliſhed ; at which the perſonal 
Preſence of as many Biſhops of the Province as 
can conveniently come, is intended. by the Laws 
of the Church, which admit of no Conſecra- 
tion as Canonical under the Number of Three; 
the Neceſſity of which Number is alſo ſuppo- 
ſed by our own Conſtitution, requiring that the 
elected Biſhop: be, preſented to. the Archbiſhop 
by two Biſhops, , +: » 20H 
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©, What is required in caſe of Tranſlation ? 
A. No more than Confirmation; but Hat, 
and all that precedes it, is required and ob- 
ſerved in caſe of Tranſlations, as much as in 
Creations. WR. 

O, How ſoon is the Biſhop inveſted with a 
Right to exerciſe ſpiritual Juriſdiction ? | 

A. After Election and Confirmation, and 
not before. <a | 

,; When do the. Dignities or Benefices 
which a Biſhop was poſſeſſed of before his 
Election, become void :? 

A. Not till after Conſecration in the Caſe 
of a Creation, and after Confirmation in the 
Caſe of a Tran/lation ; ſo that * if a Commendam 


comes before Conſecration in the firſt Caſe, and 


before Confirmation in the ſecond, + it comes 
Time enough. : * 
©, What Privilege is that which the Arch- 
biſhop has under the Name of Option 
A. Every Biſhop, whether created or tranſ- 
lated, is bound immediately after Confirmation 
to make a legal Conveyance to the Archbiſhop 
of the next Avoidance of one ſuch Dignity or 
Benefice belonging to his See, as the ſaid Arch- 
biſhop ſhall chuſe or name. 
©, What if the Biſhop dies, or is tranſlated, 
before the preſent Incumbent of the Promotion 
choſen by the Archbiſhop ſhall die, or be re- 
moved d : * "| ney] 5 
A. It is generally ſu that the Option 
is void, inaſmuch as n 2 
by himſelf, could not * any Right 2 
| 3 Title 
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Title beyond the 'Term -of his Continuance in 
that See. 

©, What Age is required in a Biſhop ? 
A. Every Man, which is to be ordained or 
conſecrated Biſhop, ſhall be fully Thirty Years 
of Age. | 

©, What is the Manner of Conſecration. 
A. The Act of Conſecration is thus: J The 
Archbiſhop and Biſhops preſent ſhall lay their 


Hands upon the Head of the elected Biſhop, . 


kneeling before them upon his Knees, the Arch- 
biſhop ſaying, | 
Receive the Holy Ghoſt for the Office and 
Work of a Biſhop in the Church of God, 
© now committed unto thee, by the Impoſition 
* of our Hands, in the Name of the Father 
* and of the Son and of the Holy Ghoſt. Amen. 
* And remember that thou ſtir up the Grace of 
God, which is given thee by this Impoſition 
of our Hands; for God hath not given us the 
Spirit of Fear, but of Power and Love, and 
< Soberneſs. | ; 


—_— 5 the Archbiſhop ſhall deliver him the 
VIC, my 5 = 

bs Give heed unto Reading, Exhortation and 
Doctrine. Think upon the Things contain d 
in this Bock. Be diligent in them, that the 
Inereaſe coming thereby may be manifeſt unto 
* all Men. Take heed unto thy ſelf and to 
Doctrine, and be diligent in doing them; for 
* by ſo doing thou ſhalt both ſave thy ſelf and 
them that hear thee. Be to the Flock of Chriſt 
= a Shepherd, not a Wolf; feed them, devour 
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* them not. Hold up the Weak, heal the Sick, 
© bind up the Broken, bring again the Outcaſts, 
* ſeek the loſt. Be fo merciful that you be not 
too remiſs; ſo miniſter Diſcipline that you 
forget not Mercy: That when the chief 
* Shepherd ſhall appear, you may receive the 
* never fading Crown of Glory, through Jeſus 
* Chriſt our Lord. Amen. | 
* [ Vide the Form). ; 
©, Were there not formerly ſome other Ce- 
remonies uſed in the Conſecration of a Biſhop. 
A. Anciently the Bible was laid upon the 
Head and (according to the Rubrick 3 & 5 Ed. 
VI.) upon the Neck. By laying it on the 
Head was ſignified the Subjection of him (who 
was above all others) to the Laws of Chriſt ; 
and by laying it on the Neck, the taking upon 
him the Tote of Chriſt. At the Words be 10 
the Flock, &c. according to 3 Ede. VI. the 
Paſtoral Staff was delivered to the Biſhop ; 


which Delivery, in the Roman Pontifical,” is pre- 


ceded by a Gonſecration of the Staff, and fol- 
lowed by the Confecration and putting on of a 
Ring, in Token of his Marriage to the Church; 
of a Mitre, as the Galea Munitionis & Salu- 
tis, quatenus decorata facie & armatò capite, 
cornibus utriuſque teſtamenti,” terribilis appu- 
reat Adverſariis veritatis; as alſo in Imitation 
of the Ornaments of Moſes and Aaron: And of 
the Gloves, in Token of clean Hands and Heart 


to be preſerved by him. All which, and many 


other Superſtitions of va Uke Nature (as ſa- 
2 | 


vouring 
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vouring more of the Ceremonies of the Zewwiſh 
than the Simplicity of the Chriſtian Religion) 
our reformed Church hath prudently and pi- 
ouſly laid aſide, in the Conſecration of her 
Archbiſhops and Biſhops, retaining only ſuch 
outward 'Tokens as are moſt antient and moſt 
grace. 

O, What if the Dean and Chapter refuſe to 
Elect, or the Archbiſhop to Contirm and Con- 


ö ſecrne 9 


A. They ſhall incur a Premunire. 
©, What are Temporalties of Biſhops ? 
A. The T * are all ſuch Things as 


a Biſhop hath by Livery from the King, as 


Caſtles.” Manors, Lands, and Tenements, Ad- 
vowſons, Tythes, Oc. 

O When may the Biſhop ſue for his Tem- 
poralties e 2 455 
AJ. Aſter Conſecration, he ſhall be inthro- 
niz d or inſtall'd, and have Reſtitution of his 
Temporalties out of the King's Hands, and be 
completely Biſhop. 

+ am . is the Inthronizing of the Biſhop 


A. By uo IO from the Archbiſhop to his 
own Archdeacon; but this is ofteneſt js by 
- DroKYe: \ 

_- -Q, What legal Privileges and Dignities be- 
long to Archbiſhops.and Biſnops ? 

A. They are declared PEERS OF THE 
LAND, 25 Ea. III. Hat. 3. c. 6. and are 
; Frequently ſtiled ſo in the Rolls of Parliament. 


They 


N 
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They are one of the THREE ESTATES 
of the Realm, the Lords Temporal and the 
Commons being the other two ; as appears un- 
deniably from the Language of Parliament in 


many Places, where the King is mentioned as, 
diſtint from the three Eſtates : And if the 


King is not one, the Biſhops of Courſe muſt 


be one. Particularly, in the Rolls of Parlia- 
ment, 21 Nic. II. it is ſaid, That many Ordi- 
nances had been diſannulled, becauſe the State 
of the Clergy were not preſent in Parliament at 
the making of them; which State in a Statute 
8 Eliz. c. 1. is called one of the GREATEST 
STATES of this Realm. IR 


If their Preſence was ſo neceſſary in Par- 


liament, how came they at any Time to be 


abſent 2 


A. In Obedience to the Canons they were 
obliged to withdraw, when Judgments were 
given in_ Caſes of Life and Member ; upon 
which account they were conſtrained, at the 
Petition of the Commons, to appear by Proxy, 
to the End the Proceedings in Parliament might 
be valid, which, without the Preſence of thoſe 
who were to repreſent the State of the Clergy, 
either in Perſon or by Proxy, they could not be. 

O, Is there not a Diſtinction between Eſtates 
in the Kingdom and Eſtates in Parliament, ſo 
that the Biſhops may be one of the Firft, and 
not of the Second? _ _ SE ag he 

A. This Diſtinction is meerly notional, and 
leaves one Eſtate unrepreſented in Parliament. 


D 3 : L. Wha 
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. 0, What other Privileges have the Lords 
Spiritual. 7 

A. They enjoy * the ſame legal Privileges 
(Trial by Peers excepted, if they have not 
that alſo) that -the Temporal Barons do ; as, 
in real Actions, to have a Knight return d in 
their Jury, as to a Day of Grace, Hunting in 
the King's Foreſts, and the like: Neither may 
they be compelled, more than any other Lords, 
to anſwer * upon the Common Oath in Courts 

of Juſtice. * None but the King (z. e. none 
but the King's Courts of Record, as the Court 
of Common Pleas, the Kin 's Bench, Juſtices 
of Gaol-Delivery, and the like) can write to 
the Biſhop to certify Baſtardy, Loyalty of 
Matrimony, and the like Eccleſiaſtical Mat- 
ters. 
D., What Method then have the inferior 

Courts in Corporations of obtaining ſuch Certi- 
ficate ? 

A. Only by moving the Plea into the 
Court of Common Pleas ; upon which that 
Court writes to the Biſhop, and then remands 
the Record. 

* Have Archbiſhops and Biſhops an Action 

dalum Magnatum ? 

A. * Yes ; by 2 Il. c. v. and ſubſequent 
Acts. 

, What is the Offence when a Clerk ſlayeth 
his Prelate 1 

A Perit Treaſon: Which always ſuppoſeth 
a Truſt or Obedience in the Offender of one 
kind or other, 


9, la 
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Q: In what Capacity do Archbiſhops and 
Biſhops ſit in Parliament e | | 
A. Both in a Spiritual and Temporal Ca- 
pacity. 8 
©, There is no Queſtion to be made as to 
their Temporal Capacity, becauſe they fit by 
Succeſſion, in reſpect of their Baronies, Parcel 
of their Biſhopricks ; but what Arguments 
are there of their Spiritual Capacity in Par- 
liament 2 - | ro (OR 
A. Tho' their Baronies did put them more 
under the Power of the King, and under a ſtricter 
Obligation to attend; yet, long before William 
the Conqueror changed their Biſhopricks into 
Baronie, they were, as Biſhops, Members of 
the Mitena-gemot, or the Great Council of the 
Land. And an Argument * of their Spiritual 
Capacity in Parliament is, that from the Reign 
of Edward I. to Edward IV. incluſive (as ap- 
pears by the Records) great Numbers . of 
Writs to attend the Parliament were ſent to 
the Guardians of the Spiritualties, during the 
Vacancies of Biſhopricks, or while the Biſhops 
were in foreign Parts. The Writs of Sum- 
mons alſo preſerve the Diſtinction of Prælati 
& Magnates ; and whereas Temporal Lords 
are to appear in Fide & Ligeantia, quibus no- 
bis tenemiui; in the Writs to the Biſhops, the 
Word Ligeantia is left out, and the Command 
to appear, is, in Fide & Dilectione. And 
laſtly, another Argument of this, is, that * a 
Biſhop Confirmd may fit in Parliament, as 
Lord thereof, that is, as ſoon as ever he is 
. c 71177700 
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mveſted with the Spiritualties, without being 
oblig d to wait for his Temporalties. 

L. How do the Biſhops take Place in Par- 
liament ? 

A. Firſt the Archbiſnop of Canterbury, 
next to him the Archbiſhop of ork, then the 
Biſhops of London, Durbam, and Vincbeſter; 
all the reſt after their Antienties, f. e. ſecun- 
aum Ordinationis fue tempus. 

©, Do Biſhops, being tranſlated, pay new 
Fees upon their being introduc'd into Par- 
liament o | 

A. No; nor Peers raisd to higher Dig- 
nit1es. | 

O; What Proviſion was there for the more 
Convenient Attendance of the Biſhops upon 
Parliament ? . 

A. The greateſt Part of the Biſhops of 
England had had Senats, or as they were com- 
monly call'd, Places, in or near London, in 
which they were reſident during their Atten- 
dance on Parliament, on the Court, or their 
own proper Occaſions: And it was a great Ad- 
vantage, in many Reſpects, that, during thoſe 
Attendances, they might freely exerciſe Ju- 
riſdiction in their reſpective Places, as in their 
own proper Dioceſes. | | 

2 Are there any of this Kind now re- 
maining e 88 


. 


A. Only Lambeth-Houſe and Croydon, be- 
longing to the Archbiſhop of Canterbury ; 
WWinchefter-Place, now remov'd from Sourh- 

wark to Chelſea ; and Ely-Houſe in Hollourn; 
| 2 N "- 
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the reſt being either exchang d, or held in 
Leaſe of the Biſnop to whom they belong. 

0. When a Biſhop happens to be diſabled 
from doing his Duty thro Infirmities either 
of Body or Mind, what Proviſion does the 
Law make to ſupply that Defet? 

A. The Exerciſe of the Epiſcopal Office 
may be provided for by a Sufragan ; the Ju- 
riſdiction and Temporalties put under the Ma- 
nagement of a Condjutor. 

O: What are Sufragan Biſhops ? 

A. The ſame with the antient Chorepiſcopt, 
or Biſhops of the Country, ſo called by way of 
Diſtinction from the proper Biſhops of the City 
or See; and they were common in England, 
taking their Titles from Places in Partibus 
Infidelium, or from Places in which, tho' there 
were fix'd Sees, and they had been ordain'd 
to them, they could not remain with Safety. 

O, In what manner are Suffragans provided 
and allow d by the Law ? 

A. By a Statute 26 Hen. VIII. c. 14. 
which is ſtill in Force, Every -Archbiſhop 
and Biſhop diſpoſed to have any Suffragan, 
ſhall name two Perſons to the King, who 
ſhall chooſe one, and preſent him to the 
Archbiſhop for Conſecration ; the Archbiſhop, 
together with two other Biſhops provided for 
that Purpoſe by the Biſhop nominating or no- 
minate, ſhall conſeerate him within three 
Months; and being conſecrated, he ſhall have 
all the Privileges of a Suffragan, but ſhall re- 
ceive no Profits, nor exeroiſe Furiſaittion, but 


by 
1 
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by the Appointment of the Biſhop under his 
Seal, and for ſo long Time as the Commiſſion | 
ſhall be, upon Pain of Premunire. 

©, What were the Privileges of a Suf- 
fragan e 

A. They were according to the Extent of 
their Commiſion, and ancient Cuſtom ; and b 
the ſaid Statute, Reſidence as Suffragan ſhall 
ſerve for Reſidence upon Benefice, and every 
Suffragan may have two Benefices. 

©. Had Suftiragans the Privilege of a Seat 
in Convocation ? 7 — 6 

A. Among other Branches of the Office of 
the ancient Chorepiſcopi, it is clear that they 
had a Vote and Seat in Councils. And they, 
who were made purſuant to this Act, are by 
ſome concluded to have had the ſame Privilege 
in an Evg/iſh Convocation ; inaſmuch as among 
the Members of the Lower Houſe, Arno 
x586 and 1588, we find ſome enter d under 
that Name But tis at the ſame Time ob- 
ſervable, that they had ozber Capacities in- 
titling them to fit there; ſo that, tho the 
Style of Suffragan is added in the Entry, it 
appears not that they really ſat in any 
other Capacity than as Dignuitaries of the 
Church. | | 

FO How long have Suffragans been dif- 

A. One of the lat Suffragan Biſhops, if 
not the laſt, upon the Foot of this Act, was 
Dr. Stern, Su! Biſhop of Colcheſter ; 


who was ſuſpended for not appearing, as 
7d : 53 we 
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we are told in the Abſtract from the Journal 


of Convocation in the Vear 1606. e 
0. What Towns are appointed to be the 
Sees of Suffragans ? ES | 
A. Thetford, Ipſwich, Colchefter, Dover, 
Guildford, Southampton, Taunton, Shafrsbury, 
Molton, Marlborough, Bedford, Leiceſter, Glau- 
ceſter, Shrewsbury, Briſtol, Penreth, Brigg 
water, Nottingham, Grantham, Hull, Hun- 
tingdon, Cambridge, Pereth, Berwick, &. Ger- 
mains in Cornzyall, and alſo the % of 
Wight. 4 2 
©, Was the King oblig d to give the Suf- 
fragans a Title within the Dioceſe they were 
to officiate in? | 
A. Generally ſpeaking the Titles were ſo 
given ; but the King was left at Liberty to 
give them from any of the Places men- 
tion d. nts te 
O, Were the s made in Virtue of 
this Act of the Order of Biſhops ? 
A. Undoubtedly, becauſe the Act itſelf 
provides for their Canonical Conſecration. 
L.: What was their Buſineſs ?2 | 
A. To diſcharge all Offices merely Epiſ- 
copal, yet confind to the Exerciſe of ſuch 
Powers only, as they had Commiſſion for from 
Time to Time, ſuppoſing the Biſhop not 
wholly diſable l. We 0 
O, What was a Coadjutor? | 
A. A Perſon appointed by the Archbiſhop, 
where the Biſhop. was diſabled, to take Care 
of the Foluntary Furiſdiction, as the mere 
Spiritual 
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Spiritual Purpoſes of the Dioceſe were pro- 
vided for by a Sufragan. 
©, What were the Powers generally given 
to Coadjutors in their Commiſſion ? 
A. To collate, inſtitute, and grant Com- 
mendas Canonicas in ſuis caſibus, i. e. Diſpen- 
ſations to hold a ſecond Benefice, for a Time, 
without Inſtitution; the granting of which 
was in the Power of the Biſhops,” and they in 
Fact frequently granted it. 
DL. Are there any Rules for the Appoint- 
ment of Coadjutors ? | 1 
A. There are many in the Canon Law, but 
the Uſe of them has been long laid aſide, 


TIT. VI. 


The ORpINATION of PRIESTHsS and 
DEAcONs. 


| * RAT is proper to be conſider d 
2 under the Hezd of Ordination? 

A. The Neceſſity of Ordination itſelf, the 
Time, Place, and Manner of Ordaining; the 
Titles, Age, Abilities, and other Quali fications 
of Perſons to be ordain'd, their Oaths and Sub- 
ſcriptiont; together with the ſpecial Cauſes 

of _—_— from the Exerciſe of Orders re- 
ceiv'd. | | 12. 
D. What does the Church of England hold 
as to the Neceſſity of Ordination? 


A. That 
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A. That it is not lawful for any Man to 
take upon him the Office of publick Preach- 
ing, or miniſtring the Sacraments in the Con- 
gregation, before he be lawfully call'd, and 
ſent to execute the ſame. Art. 39. 

Whom ought we to judge lawfully 
call'd and ſent ? 

A. Thoſe which be choſen and call'd 10 
this Work by Men who have publick Autho- 
rity given unto them in the Congregation, to 
call and ſend Miniſters into the Lord's Vine- 
yard. Did. 

L., What are the Times appointed for or- 
dination? 

A. The Times appointed in the Canon are 
the Jejunia quatuor Temporum, or Ember 
Weeks, which became the ſettled Times of 
Ordination about the fourth or fifth Cen- 
tury ; but upon urgent Occaſion, with the 
Licence or Diſpenſation of the Archbiſhop, 
the Biſhops may be authoriz'd to give Orders 
extra tempora 75 ripta. 

©, In what Place is the Biſhop to ordain 2 

2 In the Face of the Church, i. e. before 
the publick Congregation. Pref. to the Forms. 

O,; What Title is neceſſary for ſuch as 
are to be ordain'd e 

J. None ſhall be admitted into ſacred Or- 
ders, unleſs he ſhall exhibit to the Biſhop a 
Preſentation of himſelf to ſome Eccleſiaſtical 
Preferment then void, in that Dioceſe ; or 
ſhall bring a true and undoubted Certificate 
that, he is provided of ſome Church within 


the 
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the ſaid Dioceſe, where he may attend the 
Cure of Souls, or of ſome Miniſter's Place va- 
cant, either in the Cathedral Church of that 
Dioceſe, or in ſome other Collegiate Church, 
therein alſo ſituate, where he may execute his 
Miniſtry : Or that he is Fellow, or in Right 
as a Fellow, or to be a Conduct or Chaplain 
wy ſome College in Cambridge or Oxford ; 
or except he be a Maſter of Arts of five 
Years ſtanding that liveth of his own Charge 
In either of the Univerſities ; or except, by the 
Biſhop himſelf that doth ordain him, he be 
ſhortly after to be admitted either to ſome Be- 
nefice or Curateſhip then void. Can. 33. 
D; What if the Biſhop ordain without a 
Te? _ 
A. He ſhall eep and maintain the Perſon 
whom he ſo ordains, with all Things neceſſary, 
till he prefer him to ſome Eccleſiaſtical Li- 
ving, upon Pain of Suſpenſion from giving 
Orders by the Space of a Year. Ibid. 
O. Are Perſons giving Titles to Temporary 

Cures under the like Obligation e 
J. The fame may be, and has been re- 
quir d, of the Perſon entitling, in caſe the 
Clerk (ordaind upon ſach Title) ſhould at 
any Time want convenient Maintenance. 
D; Can a Biſhop ordain one of another 
Dioceſe 2 AT ISL 

A. Not without Letters Dimiſſory from the 
Biſhop of Whöſe Dioceſe he is, upon Pain of 
Suſpenſion from giving Orders for two Years ; 
ms WC except 
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except he be of f one of the Univerſities ; for 
ſuch are ſufficienter Dimiſſi, and may be or- 
dain'd by what Biſhops they pleaſe. 5 

0. Can the Archbiſhop, as Metropolitan, 
grant Letters Dimiſſory ? 

A. No, except in the Time of his Metro- 
political Viſitation of any Dioceſes ; during 
which he may both grant Letters Dimiſſory, 
and ordain the Clergy of the Dioceſe viſited. . 


| 0, Who has the Right of granting Letters 


Dimiſſory during the Vacancy of a See ? 

A. The Guardian of the Spiritualties, and 
in conſequence the Right of Ordaining too, 
where ſuch Guardian is of the Epiſcopal Order. 

©, Who has it when the Biſhop is in Parts 
remote? 

A. He who is Vicar-General for that Time. 


0, To whom may Letters Dimiſſory be | 


granted ? 

A. To ſuch Perſons as were either Born in 
the Dioceſe, or are promoted in it, or are 
reſident in it. Tho Letters Dimiſſory in any 
of theſe Caſes are good, the common Practice 
node is, to have them from the Biſhop in whoſe 
Dioceſe the Title lies. | 


| 2 Ought the Fitneſs of the Perſon to * 


ordain d (as to Life, Learning, Title, Cc.) 
to appear, before the granting of Letters Di- 
miſſory ? 28 


A. * Yes : This has been the ancient Prac- 


tice. Vide Appendix N. 7. 6. 6. 


o F 1 * 
0, May 
im ws . > 4 + * 


1 That is, a Member of ſome College, ſo as that he may 
be ordain'd, ad Titulwm Collegii ſui, 


\ 
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May Letters Dimiſſory be granted at 
— ad omnes Ordines ? ki 15 

A. Ves, and directed, Cuicunque Epi ſcopo Ca- 
tholico, at large. 

O; What is the Age requir d for Prieſts 
and Deacons ? 

A. Deacons ſhall be twenty-three Years of | 
Age, unleſs diſpens'd with, and Prieſts ſhall be 
twenty-four complete, and no Diſpenſation is 
allow d. 

O, What Abilities and Oualifications are 
requir d in Perſons to be ordained ? | 

A. By the 36th Canon no Perſon ſhall be 
ordained except he hath taken ſome Degree of 
School in either of the Univerſities, or at the 
leaſt, except he be able to yield an Account 
of his Faith in Latin, according to the 
XXXIX Articles, and to confirm the ſame by 
ſufficient Teſtimonies out of the Holy Scrip- 
tures: And except moreover he ſhall then ex- 
hibit Letters Teſtimonial, of his good Life and 
Converſation, (and, by 13 Eliz. c. 2. of his 
profeſſing the Doctrine expreſs'd in the ſaid 
3c under the Seal of ſome College of 
Cambridge or Oxford, where before he re- 
main'd, or of three or four grave Miniſters, 
together with the Subſcription and Teſtimony 
of other credible Perſons, who have known 
his Life and Behaviour by the Space of three 
Years next before. | . 

0 What is requir d by our Canons with re- 
gard to the Examination of ſuch as are to be 
made Miniſters? 


| A. The 
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J. The Biſhop, before he admit any Per- 
iba to Holy Orders, | ſhall diligently examine 
him in the Preſence of thoſe Miniſters that 
ſhall aſſiſt him in the Impoſition of Hands; 
and if the ſaid Biſhop have any lawful Im- 
pediment, he ſhall — the ſald Miniſters 
carefully to examine every ſuch Perſon ſo tò 
be — Provided that they, who — 
aſſiſt the Biſhop in examining and laying on 
of Hands, ſhall be of the Cathedral Church, 
if they may conveniently be had, or other 
ſufficient - Preachers of the ſame Dioceſe, to 
the Number of three at leaſt: Can. 3 1. 

2, What is the regular Merbod of Exani- 
nation ? 
A. According to a Canon iipon that Head, 
inferted in the Body of the Canon Law, the 
Candidates for Ordination are to be examin'd 
for three Days together before the Ordination 
Sunday, in the Preſence of the Biſhop arid his 
Aſſiſtants, as to their Age, Title,” Fahey 
Learning, &c. Vide Appendix No. 7. h 1. 

Y. Does not this Examination of Common 
Rigbt belong to the Archueucun? Us 
A. It does: And this is alſo ſupposd in 


our own Form of Ordination, both F Priefs 


and Deacons, where the Archdeaton's Office is 
to preſent the Perſons as apt and met; but 
in his Abſence the Biſhop may Examine by 
himſelf, -if he thinks & | or appoint - others 
who attend upon him to do it. 

2, What are the Oaths and Subſeriprios 
_ 'd of Perſons to be ordain d * 


E A. They 
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A. They are to ſubſeribe to the 39 Artieles, 
the three Articles contain'd in the 36th man 
and take the Oath of Supremac ). 
What are thoſe three Articles e? 125 
A. 1. That the King's Martyn under 
God, is the only ſupreme Governor | of th 
Realm, and all other his Highneſs's Domis 
nions and Countries, as well in all Spiritual or 
Eccleſiaſtical Things er Cauſes, as Temporal ; 
and that no foreign Prince, Perſon, Prelate, 
State or Potentate, hath: or ought to: have any 
Juriſdiction, Power, Superiority, Pre- eminence, 
or Authority, Eccleſiaſtical or Spiritual, Within 


his Majeſty's faid Realms, Dominiens and 


Countries. < 110 28 
2. That the Bock of Common · Prayer, and 


of ordering of Biſhops, Prieſts, and Deacons, | 


containeth in it nothing contrary tothe World 
of God, and that it may lawfully be uſed; 
and that he himſelf will uſe the Form in the 
aid Book preſcribd in publick Prayer and 
Aadmigidrarion of 0 Sn auch” nels 


That be: alloweth. the Book: of Ares 
of Reagan agreed upon by the Archbiſhops 
and Biſhops of both Provinces, and the —— 
Clergy in the Conxocation holden au Lunau 
in the Vear of our Lord God One Thouſand 
Five Hundred Sixty and Two: And that he 
.acknowledgeth all and every the Articles 
therein contained, being in Number Nine and 

Ibirty, beſides the . to be agree- 
able to the Word of * 
| 9, What 


[Eccleſiaſtical Lawe: 
What is the Veen Subſeribing ? Þ 
. INN. WHngly en 
& ſubſoribe to theſe "Aral aboye· me 
s and- 70 all Things: tht e, comaind,; in 
. 8 Penooi! 1:13 d ©; 5:78} ® 
What i is che Oath. of. Supremacy ? oſt Þ 
2 I H. B. do fwear; that I do my 
* Heart abhor,. deteſt, and abjure, as impious 
* and heretical, that damnable Doctr Doing 1a 
< Paſition,' that Princes en uni 
« 3 by: the Pope, or any Aubgrity, 0 
& See: of Rome, may be or mur⸗ 
« Aered by their. Stbjodts, or any e Wome 
* ſoever. | Ft} 
% And Ido declate, that no foreign Prince, 
F. Perſon, Prelate, State or Potentate, hath r 
_ © ought to have any Juriſdiction, Power, 55 
A -periority, Preseminence, or Authority, 
& cleſiaſtical or Spiritual, within this Realm, 
& So help me God. . $9110 30 


2", What. is the Manor of Ordaining Dear 
2 


3 1900 * 9 as 

. The A ef Ordinationis: 1 4 
i laying bis Hande N upo 

Head of every one of them,"\ hi mblp. ; kneel 
—— ſhall ſay, g,, 1 
Ji we Take thou Authority to execute. the 0 
„ fice of a Deacon in the Church of 
e committed unto thee in the Name of the 
« Father, and of the Son, and of the Holy 
by Ghoſt, Amen. 


RA „ 
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Then ſhall the Biſbop deliver to one 
7 "them the New 7 Teftament, hing, 
ae Take thou Authority to read the Goſpel 
a in the Church of God, and to preach the 
© ſame, if thou be thereto licens d by the Bi- 
2 ſhop nitſelf- Nidb the Form. 8 
What is the Office of a Deacon? 
Jo aſſiſt the Prieſt when- he miniſtretfi 
bis Holy Communion, and to help him in the 
Diſtribution thereof, and to read Holy Scrip- 
tures and Homilies in the Church to cate- 
chiſe, to baptize if the Abſence of the Prieſt; 
and to preach, if he be thereto. admitted by 
the Biſhop. : 
21s it not a Part of his Office alſo” to 
ſearch for the Sick, Poor, and — of the 
Pariſh; in order to their Relief ps O 
bw. This is the moſt ancient Dr of: a Dea- 
con, and the immediate Cauſe o the 'Inſtitu- 
tion of the Order; and tis declar'd to be 
their Office in the Form of Ordination: But 
then tis to be obſerv d, that this Rule was 
wade in England, While the Poor ſubſiſted 
wholly by Yolmitary Charities, and before the 
Settlement of Rates, or other fix d and certain 
Proviſi ions; purſuant to which Settlements, 
our Laws have devolv'd' thiat Care upon the 
Churchwardens and Overſeers of the Poor, which 
laſt Office was created on purpoſe for that End. 
0, How long ſhall a Deacon continue in that 
Office 3 2 
. 4. A whole Year, unleſs diſpens'd with by 
the Biſhop : But tho he may be made a Prieſt 
3 within 
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aithin the Year, yet no Perſon whatever ſhall 
be made Prieſt and Deacon in one Day. Can. 32. 
©, What Penalty is there upon a Deacon's 
preſuming to cenſecrate and adminiſter the 
holy Sacrament of the Lord s- Supper? 
A. He ſhall forfeit for every Offence: the 
Sum of One hundred Pounds, and be diſabled 
from being admitted to the Order of Prieſts: 
hood for a Year.' 13 C. 14 Cur. II. c. 4. 
0, What is _ Manner of Ordaining 
Prieſts NA 
A. The Aft of Ordination - is thus: "The 
200 ; with the Prieſts pr 2 85 oe, Gall lay their. 
Ha 1s [everally upon the ad of every ane 
them, ng Ineclin upon their Knees, and 
the Biſhop * Receive the Holy Ghoſt, "for 
2 080 Work of a Prieſt in "he Church 
of God, now committed unto thee by the Im- 
& poſition of our Hands: Whoſe Sins thou doſt 
forgive, they are forgiven ; and whoſe Sins 
thou doſt retain, they areretained: And bethou 


Tag faithful Diſpenſer of the Word of God, and o 
his Holy Sacraments; n 
ce and of the Son, and of the Holy-Ghoſt 
q Then the Biſhop ſhall deliver.to 
7 them, Kneeling, we Bible into 
mg, 
Th « Take thou A to preach the Word of 
© God, and to miniſter . 
® the Congregation, where thou ſhalt be law- 
* fully appointed thereunto. Jide the Form. 
E 3 Q Does 
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; Does Ordination give the an Autho⸗ 
rity to preach without 3 en 

A. No: He may not preach without Li- 
cence, either of the King, or his reſpective 
Archbiſhop, HBiſheop, or other Ordinary, or 
one: of the Univorſities of Cambridge or Oxford, 
in am Church or Chapel of which. he bath 
not the Care. 

2 Is thert any Fee due fr Orditation'? 
A. No Fee or Mbney ſhall be received 
either by the Archbiſhop, or any Biſhop or 
Suffragan, / either directiy or indi a for 
admitting of any into Sacred Orders; Nor 
fhall any other Petſon or Perſchs under them 
Hs Sor) Parchment; Writing, Wax, Seal 
ing, or any otfter Reſpect thereunto appertain - 
ing, abdvc | teni\Shfllings, under — of the 
1 Ion, hDνiEʃ3esee 

1. What Penalty is there pon Simoniacal 
Ordination r 
By 31 E. c. Ber 672 any beton ſhall, 
directly or indlirectly, take — Reward, or 

Proiniſe-of it, to Himſelf or Friends; for or to 
procùre. it, Oidining of any Miniſter, all 
ordinary on 'tawful Fees only excepted, he 
| ſhalſiforfeit 20. f every ſuch Offence, and 
the Party ordained 100. 3 if he ſhall take 
any Bahefice ur Bycbeſtaſticil Promotion: within 
ſrven Vears aftet! ſuch corrupt roceiving of 
Orders, it 8 -yoid; and the Patron. me 
preſund Again. ono borniogos yiltl 


ra N. 2 4 O What 
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O, What are the ſpecial Cauſes of Sacre 
Gon from the Exereiſe of Orders received? 
A. Perſons * illegitimate; Who are ph 
without Diſpenſation 3 Perſons ordained by 
other Biſhops, without a Licence of their own” 
Biſhop; Pexſons guilty of mortal Sin, or taking 
s for Luere; and all Fregulars before or 
after Orders, ſhall be e from the (2 
cation of them. "I N. 
L MWho are ure gulars ? 
A. drregularity is a Canonical impediment, 
ariſing, from ſome infamous Crime, or Deſect 
96. Body or Mind, to take Orders: or:if already 
in Orders, to, miniſter in the ſame: Thoſe 
who. are under this Impediment, are called 
Irregulars ; ſuch are Homicides, Simoniacks, 
Advocates:in tho Cauſe of Blood, Big, and 
ſeveral others by the antient Conſtiti 4 
on this Celis i now op: U & 


4 ans 
1 119411 


eben 2 bali 
. Converſion an ae 1 
NME "= 


+161 |S} bans nisi oi viiekuoinag ; vs C 
N= HAT Rectraints are the. Clergy 
VV. under with regard to Secular Ems 
Floyments 2: 2 N 4k - Ni * its 

A. By the 75th — they are forbid io ging 
themſelyes.to any.rbaſe or ſervile Labour: And 
by 2 Hen. VIII. c. 13. tis enacted, That 989 
Spiritual Perſous ſnhall take Lands to. Farm, 


_ ton forfeit ten.) Pownds- fos every 
not: MB -B4 Month 


1 | 
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Month he occupies them (excepting the Tem- 
poralties of Biſhopricks, during the” Vacation ;) 
nor buy and ſell ir in the way of Merchandize, 
upon Pain to forfeit the treble Value, and the 
Bargain to be void. | 
What if a Clergyman has not ſulßcient 
Glebe = the Expences of kis Houſe and Hoſ- 
41 He is in that Caſe allow d to take ſuch 
Ferm as is ſufficient, and to buy and fell 
Corn and Cattel, &c. for the Management of 
it, provided he ſells nothing but the Overplus 
without Fraud: And this Plea of the Glebe not 
being ſufficient, hath been pleaded and allowed, 
as of as any Action hath been brought er 
this Statute. 


What Obligations are under with 
RE. to Life and' Manners ? 9 


A. They are bound by the promiſe made \ 


by them at their Ordination, to frame and 
faſhion themſelves and Families, according to 


the Doctrine of Chriſt; and. to make. both 
themſelves Nad them (as much as in them 


lieth) wholſom Examples of the Flock of 


Chriſt; particularly to maintain and ſet for- 
ward (as much pe lieth in them) Quietneſs, 
Peace, and Love among all Chriſtian People, 
and eſpecially [omar them that are committed 
2 9 fe in furth 
W is t En ent er "ens 
forced by the Canon? gage 
"fs. * No- Eocleſiaſtical Perſon hall at any 
Time, other than * * honeſt — 
Wenn 5 1 art 


— . — 
* 


=”, : 
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reſort to any Taverns or Alehouſes; neither 
ſnall they Board or Lodge in any ſuch Places, 
nor give themſelves to Drinking, or Riot, 

ending their Time idly, by Day or by Night, 
playing at Dice, Cards, or Tables, or any other 
unlawful Game : But ſhall, at all Times 
— hear or read omewhat of the holy 
Scriptures, or ſhall occupy themſelves with 
ſome other honeſt Study or Exerciſe; always' 
doing the Things which ſnhall appertain to 
Honeſty, and - endeavouring to profit the 
Church of God, having always in Mind, that 
they ought to excel all others in — of Life, 
and ſhould be Examples to the People to live 
well and Chriſtianly, under pain of Eccle- 
ſiaſtical Cenſures to be inflicted with Severity, ac- 
cording to the Quality of their Offences. Can. 75: 

©, What if a Deacon relinquiſh the Mini- 
ſtry, and afterwards uſe himſelf in the 5 

of his Life as 8 Layman 2 4 

A. The SA te LB ſhall Pease him, 
and he ſhall be Excommunicated. - 

©, What is the Reaſon why all Churches 
have ever ee the Clergy a diſtin 
Habit 2 

A The true, ancient, and flouriſhing Church- 
es of | Chriſt, .. being ever deſirous that their 
Prelacy and Clergy might be had as well in 
outward Reverence, as otherwife regarded for 
the Worthineſs of their Miniſtry, did think it 
y by a preſeript Form of decent and comely 

Apparel, to have them known to the People, 

R to receive the Honour and Eſti- 
* mation 
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mation due to the Special. Meſſengers and Mi- 
niſters of Almighty God. f to o vat 138th 
, What does the Church ol. Bugland enjoin 
im this Reſpect 2 d- „ibi omi“ 119 q“ 
Sol Colin to, the. anoient Cultow, 
nd for the Keeping up of Deceney, Nu! 
and Order, there is a Canon u ſpecially pr 
vided, enjoining them to ſuſe their Proper- 
Clerical Habit; when they appear-Abroad ; tho. 
they may uſe any 'comely.-or--Schoftar-like :Ap+, 
patel in private Hofer, aud in their ne 


Can. et n 229i vous bod tornmitd 
* 18. 199x9 OT 3:19120 yaoi} 

it his 

9 QT. VII. 40 Bas 10 
Catbedral tha Collegiate CHEE pf 


the oll and new. 7 Aaabton. 0 
Mu eb 1g yt 
HAT * TY ici 10 
2 w A. * Cathedrat Cher, is properly 
'fs 


the See of a Biſtio KL. 943 Les 

2, Where 1 the "on "bf Biſhops eu. 
Erly to be fd? 311 0d 13 

A. In ſuch Tawps ally as are Noted” 40 


20 HJON DOE , H344I08 2 


What are the Privileges of a & ne X 


L. Every Town which Sa See of 4 
placed in it, is thereby” iititfed te do the 
Ho of a City 3:17 


How! * 8 or N bed) " ex- 
1 m Achat, Tarifaitttoy IVY 


; 2] wp ſs ien 8 


norm 3. The 
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3. The. Gathedral-Chureh is the. .cPAarifh 
dy of. the Whole Dre ; and- reſorting 
to it, to hear Divine Service, * hath been 
affirmed, With: great Probability y, to be a Re- 
ſorting to the Pariſh- Church, within the natu- 
ral Senſe and Meaning of the Statute. 
4. In Honour of — Cathedral- Church, and 
in Token of Subjection to it, as the Bit 
See, every Parochial Miniſter within the Dio- 
ceſe pays to the Biſhop an annual win 
call d antiently-Carbedraticim. | 

< Under what Name is it 202y aides no! 

A. Under the Name of .\Synodaricum, bes 
uſe generally paid at the Biſhops Sen, at 
V. i 
9, To whom. belong — A 
Chapel of a preceding Biſhop at his Death? 

A. * Not to the Executors of the 
but to the See or ſuceeeding Biſhop e 

©; What :ReſWence. is a Dean oblig f torn 
his Cathedral Church e 

A. Every Dean, Maſter, or Ward wer 
Chief Governor of any Cathedral or Collegiate 


Church, ſhall be Rel dent in his faid Church | 


Ninety Days Cnjundtim or Diciſim in every 
Lear at leaſt;; except he be lawfully hins 
dred by urgent Cauſes, to be approv d. by the 
Biſhop, or * any. ache bern n panes 
with. Can. 42. 
What is the Difference been cube 

p > and a Collepiate Church? 8b 

A. Tie Diſtinction betwren theſe, as well as 
the ancient Conventual Churches, may beſt be ga- 
A ther d 


— 
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ther d from the Deſcription given by 7 
of the ſeveral Names, Proprie , Capi» 


tulum dicitur reſpettu Eccleſiæ Cathedralis ; 
Conventus reſpetiu Eccleſiæ Regularis ; Col- 
legium, reſpectu Eccleſic inferioris, ubi eff 
Collectio oiventium in communi. | 
, What Reſidence are Prebendaries bound 
to by the Canon e 
A. Such as are Reſidentaries ſhall divide 
the Vear among them, ſo as that ſome of them 
ſhall be always Perſonally Reſident; and when 
their Reſidence is over, ſhall repair to their 
Benefices, from which Prebendaries at large 
ſhall net be abſent above a Month in the Year, 
unleſs for urgent Cauſe, and certain Time, to 
be allow'd by the Biſhop. Can. 44. 
Q. What Difference is there between a 
Canonry and a Prebend ? © 
A. The firſt is a Name of Office, the Se- 
cond only of Maintenance And they are thus 
diſtinguiſh'd by Lyndwwd ; Ca NORA off Fus 
Spirituals quod aliquis aſſequitur in Eccleſia 
per receptionem in fratrem, & aſſignationem 
Stalk in Choro & Loci in Capitulo : PraBtnDA 
vero eſt jus Spirituale recipiendi certos proven- 
tus pro meritis in Eccleſia competentes percipi- 
emi ex divino Officio cut inſiſtit; C naſcitur ex 
 Canonia, tuuquam filia a Marre. 
©. What is a Dean? | ZAP 
A. An Eccleſiaſtical Secular Governor next 
under the Biſhop, and Head of the Chapter. 
2 Why is he called Decanus or Dean & 


o 


= 
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| A The: ancient Name was Archi- Precbyter, 
| or Head Presbyter of the College of har a. 
ters, Who being ten in Number, gave Occa- 
fion from thence. to the Name Decanus. * nog 

O Is a Deanry a Temporal Promotion, or 
may it be held, as ſuch, by a Layman ? +: 

A. A Deanry is a Promotion merely: Spiri 
tual, and might never be poſleſs'd regularly 
by any Perſon but who was of the Order of 
Prieſthood, as is Plain from the ancient Name 
— mentioned. 

8 Is the Title of Deana Title of Dignity 2 

| Yes, as coming within all the three Qua- 
lifications of a — laid down. by Lyndewood. 

L, What are the Qualifications which. 1 
lays down s 
%:\ Dignitas (fays he) Cronoſeivur, . Er 
adminiftratione rerum Pecleſrafticarum cum Ju- 
riſdittione. © 2. Ex nomine & præintions 3 
habet in Choro & Capituls. 3. Ex. Cunflueru- 
dine loci. By which Rules, no Stations in the 
Cathedral Church, under the Biſhop, are Dig- 
ities, ſtrictly ſpeakin g. beſides tlie Dean and 
Arcbdeacon, unleſs where »Furiſdittion is an- 
nexed to any of the reſt, as in ſome Caſes'it is 
; „What Difference is there Bern Deans 
of the Old and New Foundation, with regard 
to their Admiſſion to their * _ 
nities ? . 

. A. Thoſe - the 0 Foundation come in 
by Election the Chapter, upon the King's 
ge dElire, with the Royal e and 
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Confirmation of the Biſhop, much in the ſame 
Way as the Biſhops themſelves do; thoſe of 
the Neu come in by the King's Letter t Patents, 
upon which they are. ixſtitured by their re- 
ſpective Biſhops, and then inſtalled upon a 
Mandate, purſuart : to _ Inſtitution - and 
directed to the | C AA | 
. What do wal Danske of ＋ New 
Foundation? 10 S M 
A. Thaſe leere eicher — credo 
by King Hen. VIII. or changed. hyichim from 
Abbots and Con dente, M Priorꝭ and Convents, 
2 Dhapttis, 0e 2 
©." 2; By what Antheriry did helce bias 
A. Ry Virtun of an AG of :Bartiatnent, en- 
abling tg erect new Biſhoprieksy; Cathe- 
dral.and-Collegiate Churehes, and it apply the 
Revenues: of the Diſfolved Monaſteries for 
their Endowment; aud to deviſe Statutes, Qa. 
for theip Regulation and Governmefit 3: and all 
this by his Letters Patents under che Great 
Seal, in Which, whatever! was compriſed aid 
exprefied;' ſhould . becas valid — a8 if 
dona by Anthority of Parliameu tit: 
2 What are the Names of thoſo which 
were erected in purſuance of this Act? 
1 Beſides than which were erbcted ou of 
the Diſſolved Monaſteries, cia. Canterbury, 
Micheſter, Morcuſten, Bly; Carli/le, Durham, 
Rocheſter, and Norwich, 2 ereted de Non 
'five other Cathedral Ballies, n Cbeſter, Pe- 
terburuigh, Orforu, Glonceſter, and Briftol, 
TP he made Epiſcopal Sees, as alſo Weft- 
| minſter ; 


e : 
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mier; but tho Biſhoprick of this laſt Place 
80 funk, gabde the Monaſtery turn d into A 
te Chutch hy Queen E aleth. 

5 What was adone with relation to. the 
Statiites which the King was impowered to 
gixSthe Cathedral Bodies ho had tpected? 
01 A-\Statutes: were: drawn. up and delivered 
tonlthem, but! nat having been inudenteu as the 
A& required; Doubts aroſi concerning the 
Validity of hem, and therrfere the fame Power 
Which had haen: granted to: King Henry VIII. 
was afterwards granted to Queen My ʒ rand 
afer: that; to Queen Elieuberh.! And pirſu- 
alt to the veſted in Gen by the Ae in 
that Behalf, there ſeems to have been a 
preirnily made of the Statute of 
g Abe III. for a Rue the ſeveral 
Churches, until they could wo ns ani 
; 2:Afterwards - New: Statutes . 

prepared by the Archbiſhop and others 
Kal Dog for that: End having been inferted 
in the Bod aß i he Ecclefiaſtical C 
ant bm:ttie1Month of, 15a, 0and 
thei /{tverat Hodits wre the Roya 
Confirmation gyaut Ah, (lor! what Naſon; ur 
by What Acuidant, nppearsShur). Ms never ob- 
tain d. Nothing farther dn toithave been 
bone in this chäxrben Kill & Hansa cl Al. tien it 
was enacted, to prevent the!iTnconveniencits 


and Milchictsavfilch 'might ariſe from Doubts 


and Diſputes concerning the Validity of the 
faid Statutes, (occaſion d by the Statutes 1 Mar. 


1840 il C | C. 9. 
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c. 9. and by the Loſs of Records in the Civil 
Wars) that ſuch Statutes as had been uſually 
practis d, and ſworn to ſince the Reſtoration; 
ſhould be the Statutes of the reſpective 
Churches, ſo far as they were conſiſtent with the 
Conſtitution of the Church of England, and the 
Laws of the Land; reſerving nevertheleſs to 
the Queen a Power, during her Life, to alter 
them, and to reſume or ſettle the local Vik- 
tation of the ſaid Churches in ſuch manner, 
from Time to Time, as to her Majeſty ſhould 
ſeem meet. 
„Does the Surrender ü Lacds: aid 
P nn 2 and Chapter nw th 
ation 1 
. No: Becauſe the Ends for-which-they 
were inſtituted may be anſwered, tho' they 


had no Temporal Poſſeſſions. 40 
2 For what Ends were Deans and: . 
ters inſtituted D { AF YC © 


A. To adviſe: the Biſhop in Spiritualtis 
een him in T 
1 — ů 
wy itle Paramount, does the Perſon _—_ 
5 —— Becauſe he hath Seallum is; Chor 
S FineminCopten 


q bapter of reit capable to tak by 
Purchaſe or 


A. © Not — the Dean, who is) the 
Head of it. 


5 


— 


Ectleſiaſtical Law, 63 


O, What Statute is there againſt Abuſes in 
the Election to vacant Dignities ? : 

A. By 31 Eliz. c. 6. tis enacted, That if 
any Perſon or Perſons, Bodies politick or cor- 
porate, ſhall take any Money, Fee, Reward, 
or any other Profit, directly or indirectly, 
either to him or themſelves, or any other of 


their or any of their Friends, for his or their 


Voices, or Aſſent, in electing any Officer, 
Fellow, or Scholar into any College, Cathe- 
dral or Collegiate Church, School, Hoſpital, 
Hall, or other like Society, the Place ſhall be 
void, and may immediately be diſpoſed of to 
another : And any Perſon receiving Money, or 
other Profit, directly or indirectly, to Reſign, 
ſnall forfeit double the Sum; and the Perſon 
giving the Money ſhall be uncapable of the 
Place, and another may be preferred to- it: 
And this Act, and the local Statutes concern- 
ing Election, ſhall be read before every Elec- 
tion, upon pain of 40 J. Forfeiture from every 
Perſon in whom Default thereof ſhall be; one 
Half to him that ſhall ſue for the ſame, the 
other to the Uſe of the Society or Place where 
ſuch Offence ſhall be committed. 1 

©, What Rules are to be obſerved con- 
cerning Habits in Cathedral and Collegiate 
Churches, &c? | 5 

A. In the Time of Divine Service and Prayers 
in all Cathedral and Collegiate Churches, when 
there is no Communion, it ſhall be ſufficient to 
wear Surplices, ſaving that all Deans, Maſters 
and Heads of Collegiate Churches, Gy 

| F an 
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and Prebendaries, bein ng Graduates, ſhall daily, 
at the Times both of Prayer and Preaching, 
wear with their Surplices Nach Hoods as are 
e to their Degrees : 'The like is re- 
quir d of all Maſters and Fellows of Colleges 
or Halls, and all the Scholars and Students in 
either of the Univerſities, at the Time of Di- 
vine Service, upon all Sundays, Holy-days, 
and their Eves. Can. 25, 17. 

O What Habit is requird in Cathedrals 
when there is a Communion ? 

A. The principal Miniſter ſhall uſe a decent 
Cope, being afliſted with the Goſpeller and 
Epiſtler agreeably. Can. 24. 

Who is to adminiſter the holy Commu- 

nion in all Cathedral and Collegiate Churches 
upon the principal Feaſt-Days ? 
A. It ſhall be adminiſtred ſometimes by the 
Biſhop, if he be preſent, and ſometimes by 
the Dean, and ſometimes by a Canon or Pre- 
bendary. Tbid. 

©, What Preaching is required of Deans 
and Prebendaries t 

A. They ſhall not only preach in their Ca- 
thedrals, according to Statute, but in other 
Churches of the ſame Dioceſe where they are 
reſident, and eſpecially in thoſe Places whence 
they, or their Church, receive any yearly Rents 
or Profits. Can. 43. 

D. May Strangers preach in Cathedral 

Churches ? 

A. No Stranger ſhall preach in Cathedral 

Churches, except he is a licenced Preacher ; F 
2 -" 


— 
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and if any preach falſe Doctrine, he ſhall be 


certiſied to the Biſhop by the Dean, or the 
Reſidents who heard him, as ſoon as may be. 


Can. 51. 

O; Are Lecturers, being choſen in a Cathe- 
dral or Collegiate Church, obliged to read the 
Common Prayer ? 

A. It ſhall be ſufficient openly to declare 
their Aſſent. 13 Car. LI. c. 4. 


TIE. 


Parochial ChuxchEs and CHAPELS, 
with the proper OFFICERS thereunto 


belonging. 


HAT was the Original of Paro- 
chial Churches e 
4. At firſt there was only one chu 


each Dioceſe, vg. at the Place where the Bi- 
| ſhop with his Clergy refided and performed 


all Divine Offices, as at London, — 
Oc. from whence, as Neceſſity required, Prieſts 
were ſent out to preach and baptize in the 
remoter Parts of the Dioceſe ; but the Saxon 
Thanes, or Noblemen, did very early begin 
to ered leſſer Churches for their own Conve- 
nience, which yet were not to be made Uſe of, 
till conſecrated by the Biſhop ; and it was many 
Ages before the Parochial Diviſion of Dioceſes 
was effected. 


F2 2 When 


the Endowment ſhould 
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©, When did that Work firſt begin? | 
A. It cannot be preciſely determin'd when 
it firſt began, or when it came to a Settlement: 
But it appears to have been ſo far advanced in 
King Edward the Confeſſor's Reign, that in 
his Laws tis complained of, that in ſome Pla- 
ces there were three or four Churches, where 
there had been but one, by which Means the 
Maintenance of the officiating Prieſt was much 
leflened, eſpecially becauſe the Clergy, being 
rich while their Pariſhes were fo large, 2y0uld 
not be at the Trouble of proſecuting their Rights : 
Which, by being neglected, were in great Mea- 
ſure loſt. | 

©. May a Church be erected without the 
Leave and Conſent of the Biſhop ? 

A. No: The Neceſſity of the Biſhop's Con- 
ſent and Licence was made an expreſs Law of 
the Church of England, in the Council of Weſ?- 
minſter, and that in Conformity to the Rules 
both of the Civil and Canon Law long before. 
©. May a Church be Conſecrated, after it 
is erected, before it is Endow'd s 

A. No:“ In Strictneſs, by the Canon Law, 
not only made- be- 
even aſcertained and 
_ exhibited ;' nay, by the Civil Law actuall 

made before the Bliilding be begun. 54 

O; Is there/any Form of Conſecrating of 
Churches, Gc. provided in the Church of 
England ? 15 an 

J. A Form of Conſecrating Churches, and 
Chapels, and Church-Yards or Places of _ 

ET rial, 


fore Conſecration, 


ſ" 


12 0 
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rial, was ſent down from the Biſhops to the 
Lower Houſe of Convocation, April 2, 1712, 
and altered by the Committee of the whole 
Houſe, and reported to the Houſe April 9, 
1712, and-agreed to with ſome Alterations : 
By this Form, which has been generally ob- 
ſerved, Divine Service is to be performed at 
the Conſecration of every Church; and the 
Conſecration may 'be performed indifferently 
on any Day, according to ancient Uſage. 

©: In the Conſecration of a new Church, 
what Regard is to be had to Churches already 
Conſecrated ? 

A. A Proviſion is to be made, that no Damage 
accrue to any .orber warn in Point of Rights 
or Revenues. 

O. May a Church once Conſecrated be Con- 
ſecrated again ? 

4. No: Except in caſe of pollution by 
Effuſion of Blood, in which Caſe the Canon 
ſuppoſes a Re- conſecration; tho' the common 
Method in England was a Reconciliation only, 
as appears by innumerable Inſtances in our 
Eccleſiaſtical Records: In point of Rain and 
Decay, a Reconciliation is ſufficient, unleſs 
where a Church or b is wholly new 
built. 

D. Does the Law take any Norice of 
Churches or Chapels till they are Conſecrared 
by the Biſhop * 

No: And this is the Reaſon why a 
Church or not a Church, a Chapel or mor Cha- 
pet ll be cettified by the Biſhop. © 


F 3 9, May 
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©. May Divine Service be performed, and 
the Sacraments adminiſterd in Churches and 
Chapels not conſecrated ? 
A. The Canon Law ſuppoſes this may be 
done with the Conſent of the Biſhop, - inaſmuch 
as it provides, that a Church ſhall have the 
Privilege of Immunity, in qua Divina Myſte- 
ria celebrantur, licet adbuc non extiterit Conſe- 
crata; and there are many Licences to that 
Effect (granted on ſpecial Occaſions) in our 
Eccleſiaſtical Records. | | 
©, Is any thing due to the Biſhop who con- 
ſecrates a Church, from the Perſon or Perſons 
praying ſuch Conſecration e 
A. Yes ; a reaſonable Procuration, (not for 
the Conſecration, but for the neceſſary Re- 
freſhment of the Biſhop and his Servants) the 
Meaſure and Proportion of which muſt be de- 
termin d by the Uſage of every Dioceſe. 
©, What Care is taken by the Law to 
keep conſecrated Places from Violation and 
Profanation ? | 
A. By 13 Ed. I. Stat. 2. c. 6. No Fairs or 
Markets ſhall be kept in Churchyards : And 
by the 88th Canon, The Churchwardens and 
their Aſſiſtants ſhall ſuffer no Plays, Feaſts, 
Banquets, Suppers, Church Ales, Drinkings, 
Temporal Courts or Leets, Lay Juries, Muſters, 
or any other profane Uſage to be kept in the 
Church, Chapel, or Church-yard ; neither the 
2 Bells to be rung ſuperſtitiouſſy upon Holy- - 
days or Eves, abrogated by the Book of Com- 
mon Prayer, nor at any other Times, _— 
Te 2.2% ) | g 
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good Cauſe, he allowed by the Miniſter of 
6 Place and themſelves. 

©, What Penalty is there upon Quarrelling 
in the Church or Churchyard. 

A. By 5 Ea. VI. c. 4. Whoſoever ſhall 
Quarrel — Words only, chide or brawl in an 
Church, or Churchyard, ſhall be ſuſpended 
by the Ordinary; ; that is to ſay, if he be 4 
Layman, ab Ingreſſu Eeclęſiæ: And if he be a 
Clerk, from the Miniſtration of his Office, for 
ſo long Time as the ſaid Ordinary ſhall by his 
Diſcretion think convenient, according to the 
Fault; and if he ſhall finite or lay violent 
Hands upon any other in Church or Church- 

yard, he ſhall be 7pſo fatto excommunicate: 

Any Perſon maliciouſly ſtriking with any Wea- 
pon in Church or Charchyard, or drawing any 
Weapon with Intention to ſtrike with the ſame 
any other, and being convict thereof by the 
Verdict of twelve Men, or by his own: Con- 
feſſion, or by two lawful Witneſſes, ſhall have 
one of his Ears cut off; and if he have no 
Ears, he ſhall be burnt in the Cheek, with an 
hot Iron having the Letter , for Hay. Mate- 
or Fighter, and ſtand ipſo fatto excommuni- 
cate: And that, as has been — tho in 
his own Defence. 

©. Does the Offenders being, Eocrommunicate 
ipſo Faito take away the Neceſſity of any Sen- 
tence of Excommunication e 

A. * Yes : But nevertheleſs, he that ſtrikes 
does not ſtand excommunicate, until he be 

F 4 thereof 
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thereof convicted at Law, and ſuch Conviction 
tranſmitted to the Ordinary. | 
©. To whom belongs the Fencing of the 
Churchyard ? | 
A. * Tho' the Freehold of the Churchyar 
is in the Parſon, yet being the common Burial- 
Place of the Pariſhioners, the fencing and keep- 
ing of it in good Order belongs to the Pariſh, 
and the Churchwardens are to take Care of it 
accordingly. Vide Appendix. ; 
Q; Who are to take Care of the Repairs of 
the Church  - 
A. The Churchwardens ſhall take Care that 
the Churches (i. e. all Parts of them, except 
the Chancel and private Iſles or Chapels, be- 
longing to private Perſons) be well and ſuffi- 
ciently repair d, the Windows well glaz d, 
and the Floors kept paved plain and even, Can. 
85. for doing of which, and for the Repairs of 
the Churchyard, they are enabled to make 
Rates, together with the Pariſnioners, aſſembled 
publick Notice given in the Church: And 
the major Part of them that appear, ſhall bind 


the Pariſh ; or if none appear, the Churchwar⸗ 


dens alone may make the Rate. | 

©, To whom belongs the Cognizance of 

Rates made for the Reparation of Churches 

and Churchyards es 0 
A. To the Spiritual Court ; and no Prohi- 

bition ſhall lie, where it puniſhes for the Neg- 

le of it, 13 Ed. I. c. 1. 


2 Does 


A, > KH rio, A 


DO, Does this hold without Exception? 

A. * It has been declared, That where parti- 
cular Perſons are bound by Cuſtom, to make 

good ſo much of the Fence as adjoins to 55 

f-veral Grounds, they ſhall be ſued, 
Neglect, in the Temporal, and not in the 5 
ritual Court; tho the ſaid Statute 1 13 
c. 1. ſeems to be abſolute in all Caſes.” 

O, What Difference is there between a * 
and a perſonal Rate 2 | 
A. A Rate for the Reparation of the Fa- 

brick of the Church is real, charging the Land, 

and not the Perſon ; but a Rate for Ornaments 6 
is perſonal, upon the Goods, and not upon: the 
Land. | 


2, What is the Conſequence of nt Diltin 
ction ? | 
A. That the Rate for Repanation of the 

Fabrick of a Church ſhall be laid upon all 
Lands within the Pariſh, tho' the Occupiers in- 
habit in another Pariſh : But.* to the per 
Charge Inhabitants alone are liable; and not 
thoſe who only occupy in that Pariſh, and 
live in another. 


©, Who is to pay where ſuch Lands are in 
Farm ? 

A. * Notthe Leſr, but the Tenant. 

Is an Impropriator of a ReQory or Par- 
ſonage, who is bound to repair the Chancel, 
bound alſo to contribute to the Reparations of 
the Church E 


A. Tes, in caſe he hath em in the Pa- 
riſh, 
| 9. Are 


ö bi 
by . 
(1 
* 
1 
| 
3 
7 
Will 
it : 
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©. Are the Inhabitants of a Prerinct where 
is a Chapel, contributary to the Repairs of the 
Mother-Church 2 

A. Yes, tho it is a Parochial Chapel, and 


tho they do repair it, they are of common 


Right contributory to the Repairs of the 
Mother-Church, unleſs they can plead a Diſ- 
charge by Preſcription Time out of Mind, or 
by Compolition. 

O, What if a Church be ſo much out of 
Repair, that it is neceſſary to pull it dozwn, or 
ſo little that it needs to be enl/arg'd ?. 

A. The major Part of the Pariſhioners (ha- 
ving firſt obtain d the Conſent of the Ordinary 
to do what is needful, and meeting upon due 
Notice) may make a Rate for nezo-building, 
or enlarging, as there ſhall be Occaſion. 


D; The Hall of a Company being rated to 


the Repairs of a Church, againt whom may 
the Spiritual Court proceed in caſe of Non- 
payment ? 2 if 10965 

A. Againſt the Maſter and Wardens of ſuch 


Company 


+ O. Whoſe is the Soil and Freehold of the 
Church e 14 E4 

AJ. Of common Right the Parſon's. The 
Uſe of the Body of the Church, and the Re- 
ir of it, common to the Pariſhioners, 
L. Who hath the Right of diſpoſing of the 


Kats therein? 
A. The Ordinary; unleſs in ſome 
lar Caſes of Preſcription and Cuſtom, 
What are thoſe Caſes ? 


A. An 


— 


A. An Je in a Church which hath Time 
e out of Mind belongd to a particular 
| Houſe, and been maintain d and repair'd 
d by the Owner of that Houſe, is Part of his 
n Fran- tenement, and the Ordinary cannot diſ- 
e poſe of it, or intermeddle in it. A Seat alſo 
in the Nave or Body of the Church may be 
r preſcrib'd for, as belonging to a Houſe ; but 
then the Perſdn pleading ſuch Preſcription, 
of and praying Prohibition thereupon, muſt of 
Jy Neceſſity alledge the Reparation of it by Him- 
feff, becauſe if the Pariſh have repair d, the 
* Ordinary's Right ſtands good, notwithſtanding 
y Poſſeſſion and Uſe Time out of Minc 
e What Cuſtom of diſpoſing of Seats ſtands 
7 good againſt the Right of the Ordinary se? 
A. A Cuſtom, Time out of Mind, of diſpo - 
0 ſing of Seats by Churchwardens, and major 
y Part of the Pariſh, or by twelve, or any 
4 ticular Number of the Pariſhioners, has 
held a good Cuſtom ; and where the 
b Ordinary interpoſed, Prohibition has been 


granted. | We 
c a May Priority in a Seat be preſcrib d 
0 A. Ves, as well as the Seat itſelf. 
5 CO, Can a Seat be granted by the Ordinary 


to a Perſon and his Heirs abſolutely? © - 
A. No: For the Seat doth not belong to 
the Perſon, but to the Inhabitam; and for the 
ſame Reaſon, a Seat cannot be claim d by Pre- 
ſcription, as appendant to Land, but to a 
Houſe : And yet it hath been held, that a Seat 
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in an Ie may be preſerib d for by an Inhabi- 

tant of another Pariſh. = 
©, Who is bound to repair the Chancel 2 
4. The Parſon, by the Cuſtom of England: 

Yet fo that if the Cuſtom hath been for the Pa- 

riſh, or the Eſtate of a particular Perſon, to 

repair the Chancel, that Cuſtom ſhall be 


good. | | 
; S Whom do you mean here by the Parſon ? 
A. Both the Rector or Spiritual Parſon, 

and alſo the Impropriator. | * 
- 'Q, In what manner may Impropriators be 
compell'd to repair Chancels ? By Spiritual 
Cenſures only, or, as Incumbents, by Seque- 

frrations ? . 
A. © It hath been held, that ſince Impropria- 
tions are now become Lay Fees, the Lay Im- 
propriator ? nor to be ſequeſter d. Tho there 
ſeems to be good Arguments why he ſhould, 
ſince Impropriations, before they became Lay 
Fees, were undoubtedly liable to Sequeſtra- 
tion; ſince the King was to enjoy them in the 
ſame manner as the Religious had done, and no- 
thing was convey'd but what the Religious 
enjoy d, 7. e. the Profits over and above the 
finding of Divine Service, and the repairing 
of the Chancel, and other Eccleſiaſtical Bur- 
dens; and ſince the General Saving (31 
Hen. VIII. c. 13.) of all Rights which any 
Perſon had before, may well be extended to a 
Saving of the Right of the Ordinary in this 
Particular; which Right he undoubtedly had 
by the Law and Practice of the Church; = 
oes 


\ 
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does it appear to have been abrogated by any 


Statute whatſoever. 

O: Is repairing of the Chancel a * 
from contributing to the Repairs of 
Church ? 

A. * Yes ; unleſs for Lands which are not. 
Parcel of the Parſonage. 

O; Who has the Right of Diſpoſition of 
the Seats of the Chancel e 

A. The Ordinary, in like manner, as 1 . 
thoſe in the Body of the Church: For the 
Freehold of the Church is as much in the 
Parſon as the Freehold of the Chancel ; but 
this hinders not the Authority of the Ordi- 
nary in the Church, and therefore not in the 
Chancel ? 

O. Where is the Seat of the Rector Im- 
propriate ? 

A. He is intitled, as ſuch, * to the chief Seat 
in the Chancel ; unleſs another has it by Pre- 
ſcription. 

0. Who are to take Cognizance of the De- 
cays and Want of Reparation of Churches ? 

A. Every Dean, Dean and Chapter, Arch- 
deacon, and others, which have Authority to 
hold Eccleſiaſtical Viſ tations, are by the 86th + 
Canon oblig'd to ſurvey the Churches of his 
or their Juriſdiction in Perſon, or cauſe the 
ſame to be done, once in every three Years. 

2, What are the proper Ornaments and 
Furniture of Pariſh Churches? 

AJ. They are either ſuch as are * 

an 
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and which the Churchwardens of every Pariſh 


are bound to provide at the Charge of the 


- Pariſhioners; as, a Font, Communion Veſſels 
and Furniture, Veſtments for the Miniſtration 


of Divine Service ; all which ſhall be taken 


Notice of in their proper Places; a decent | 
and comely Pulpit, a convenient Seat for | 
the Miniſter to read Service in, a Cheſt for | 


Alms with three Keys, a Book of Common 
Prayer, a large Bible, a Book of Homilies, 


and a Parchment Book for the Regiſtring of 


Chriftenings, Weddings, and Burials : Or elſe 
fuch as tho not abſolutely neceſſary, yet the 
Pariſhioners may be bound to by an Agree- 
ment of the Majority of them met in Veſtry, 
as Bells, Pulpit-Cloth and Cuſhion, Organs, 
Conveniences for Kneeling and Prayers, and 
Sacraments, Oc. and the like. The Church- 
wardens are to take Care alſo that the Ten 
Commandments be ſet upon the Eaſt End of 
every Church and Chapel, where the People may 
beſt ſee and read' the ſame, and other choſen 
Sentences, written upon the Walls in Places 
convenient. | 

O, What is the regular Method of Re- 
giftring * : | 


A. The Regiſter-Book ought to be kept in 


a Coffer with three Locks and Keys, whereof 


the one to remain with the Miniſter, and the 


other two with the Churchwardens ſeverally ; 
ſo that none of them without the other 
may take it out. And on every Sunday after 


Moraing or Evening Prayer, the Miniſter, in 
the Preſence of the Churchwardens, ſhould 
make the Entries of the Week before, and to 
every Page of the ſaid Book, when 15 with 
Infcriptions, ſubſcribe their Names. Can. 70. 
©, What further Care is taken for the Pre- 
ſervation of Regiſters ? | 

A. The Churchwardens are once a Year, 
within one Month after Lady-Day, to tranſmit 
to the Biſhop of the Dioceſe, or his Chancellor, 
a true Copy of the Names of all Perſons. 
chriſten'd, married or buried in their Pariſh, 
in the Year before, ended at the ſaid Lady. 
Day, with the Day and Month in which every 
ſuch Chriſtening, Marriage and Burial wa 
had, ſubſcribed with the Hands of the Mini- 
ter and Churchwardens, to the End the ſame 
may faithfully be preſerved in the Regiſtry of 
the ſaid Biſhop : Which Certificate ſhall be re- 
ceivd without Fee. Mid. 

O, Is a Regiſter thus preſervd good Evi- 
dence ? | 

A. Ves: And * the Falſifying it is puniſhable 
at Common Law: For Inftance, one was 
fined 200 J. for forging the Entry of a Mar- 
riage. 

©, What if the Miniſter or can 
be negligent of their Duty in this Reſpect? 

A. The Biſhop or his Chancellor _ pro- 
| ceed againſt them for Contempt. 

. When the Goods of the Church are ta- 
ken away, what Ray: is there againſt him 
that takes them ? 

A. The 
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A. The Churchwardens may have“ an Action 
at Common Law ; or they may have Remedy 
in the Spiritual Court ; which ſeems the more 


proper, becauſe at Common Law only Da- 
mages will be recover d, but the Spiritual 


_ Court will decree the reſtoring of the Things 


themſelves. 


by 5 Are Trees growing in the Church- | 
yar 


to be reckon d amongſt the Goods of the 

Church e | 

A. * Yes: Nor has any one Authority to diſ- 
poſe of them but the Parſon, or Vicar, whoſe 
Right it is to repair. 

©. Is the Parſon at Liberty to diſpoſe of 
them as he pleaſes 2? Na 
A. No: He is allow'd to cut them down 
for the Repair of the Chancel, and, if he thinks 
fit, he may ſuffer the Pariſhioners to do it for 
the Repair of the Church ; but this is left to 
his own Charity and Diſcretion. 

©, What if it appear, that the Perſon whoſe 

Right they are, intends to cut them down for 
' other Purpoſes e | | 

A. * A Prohibition will be granted to hinder 
Waſte; and if they are actually cut down, 
tis thought an Indictment lies, upon 35 
2 I. cap. 4. and that the Perſon may be 
ſined. 

O, What if the Goods of the Church be 
ſtollen 2 | 

A. It is Sacrilege and Robbery, and the 
Churchwardens may have an Appeal of Rob- 

bery ; and a Libel may be alſo in the * 
| 2 „ 


* 
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tial Court . againſt the Offender pro Salute 
anime. „ | 
DL. What if a Perſon in the Night doth 
break the Church and enter ? | l 

A. * "Tis Burglary ; for the Church is the 
Houſe of God. Ds 26 

L. Can the Pariſhioners have an Action of 
Account againſt the Churchwardens for waſting 
the Goods of the Church? 

A. No : They muſt make new Church- 
wardens, and thoſe may bring ah Action of 
Account againſt the former. 

D, How many Sorts of Chapels are there? 

A. Free Chapels, Domeſtick Chapels, and 
Chapels under a Mother-Church ; of which 
laſt ſome are merely Chape/s of Eaſe, others 
Chapels of Eaſe and Parochin!. | 
D What is a Chapel merely of Eaſe ? 

A. That which was not allow'd a Font at 
it's firſt Inſtitution, and which is only us'd for 
the Eaſe of the Pariſhioners in Prayers and 
Preaching, (Sacraments and Burials being re- 
deivd and performd at the Mother-Church,) 
and commonly where the Curate is remo- 
vable at the Pleaſure of the Patochial Mi- 
niſter. ; 

O. What is a Chapel of Eaſe Parochial? 

A. A Chapel inſtituted with Parochial 
Rights: But even in this Caſe, * there is uſually, 
if not always, a Reſervation of repairing to 
the Mother-Church, on a certain Day or Days, 
in order to preſerve the Subordination, 
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O Can * a Chapel preſcribe for Tythes againſt 
the Mother-Church ? | © 

A. Yes; it being a uſual Compolition upon 
the Erection of a Chapel, to pay a certain 
Sum of Money to the Parſon Is 
in lieu of 'Tythes. i | 

How are the Repairs of a Chapel to be 
made e | | 

A. By Rates on the Landholders within the 
Chapelry, in the ſame Manner as the Re- 
pairs of a Church ; and ſuch Rates are alſo 
to be enforc'd by Eccleſiaſtical Authority. 

©, HK a Patron of a Chapel do Preſent to 
ttat Chapel ----- 2 | 

A. It ſhall become a Church, * and be Pre- 
ſentative : And ſo in Donatives, if the true 
Patron preſent, and his Clerk is admitted and 
inſtituted, it is become Preſentable, and never 
fhall be Donative after ; * but a Preſentation to 
a Mother-Church cum Capella de N. if it was 
originally a diſtin Pariſh Church, ſhall not 
hinder it from remaining ſo. 


N. By whom ought a Chapel or uo Chapel 


to be tried ? 

tho By the Spiritual udge : Becauſe a Cha- 
pel dependant on a Mother-Church cannot be 
tounded * but with Licence of the Ordinary, 


2D, Whatis a Free Chapel? 


A. One that is exempt from all ordinary 
3 having been originally of Royal 


oundation. 
_ *.D, May Free Chapels continue ſuch in Point 
of Exemption from Ordinary Viſitation, o 


3 the 


his Succeſſor 
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the Head or Members receive Inftitution from 
the 2 2 OY 
4. Yes, this appears ond Exception, 
from an Inſtance to this Purpoſe, in the Re- 
gifter. Vide the Codex, p. 237. 

©, May the King ere& a Free Chapel and 
— it from the Juriſdiction of the Ordis 
nary | | | C25 
A. Ves; and our Law Books add, that he 
may Licence any Subject to found ſuch a Cha- 
pel, with ſuch Exemption. (Qu.) 

©, What is a Domeſtick or Private Chapel ? 

A. A Place, (Chapel or Oratory) belong- 
ing to the Houſe of ſome Nobleman, or Great 
Perſon, Licenſed by the Biſhop for the Cele- 
bration of Divine Service, in Caſe of great Di- 
ſtance from the Pariſh Church, or of great In- 
firmities. ES ET 

O. Does Attendance upon Divine Service 
in private Chapels excuſe the Londs and Ma- 
ſters of the Houſes where the ſaid Chapels 
are, and their Families, from reſorting to their 
Pariſh Churches ? 

A. Ves, provided they do not obſtinately 
refuſe to come to Church, and alſo that they 
be preſent at the Pariſh Church where they 
are Reſident, or ſome open common Church, 
at leaſt four Times, and receive the Communi- 


on once, in every Year. 23 Elis. cap. 1. 


©, What Penalty is there upon Preaching p 
or Adminiſtring the Holy Communion, unleſs 
in Caſe of Neceſſity, in private Houſes ? 


Ga + AS 
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A. Suſpenſion for the firſt Offence, and Ex- 
communication for the Second. Can. 71. 
L, Where are the Bounds of Pariſhes, tho 
com _ in Queſtion in a Spiritual Matter, to be 
 trie | 
A. In the Temporal Court, * but the Bounds 
of Ville are triable in the Eccleſiaſtical Court. 

D. If a Queſtion is depending whether a 
Chapel of Eaſe or a Pariſh Church, where ſhall 
it be tried as to its Limits ? 

A. In the Femporal Court; and fo it is, 
if the Point be, whether a Chapel of Eaſe or a 
Parochial Chapel. 

O: What would in great meaſure. prevent 
the Limits of Pariſhes coming in Queſtion ? 

A. The frequent and regular holding of 
Perambulations. ? 67 

O. How come they to be laid afide, and 
how far are they ſtill retained ? 

A. In the Times of Popery they were ac- 
companied with two great Abuſes, E. with 
Feaſting and with Superſtition ; being perform- 
ed in the Nature of Proceſions, with Banners, | 
Hand-Bells, Lights, ſtaying at Croſſes, (5c. | 
And therefore, when Proceſſions were forbid- | 
den by the Injunctions of Queen Elizabeth, 
the uſeful and innocent Part of Perambulations 
was retained in theſe Words: But yer for 
be retaining of the Perambulation of the Cir- 
. © cuits of Pariſhes, they ſhall once in the Tear, 
at the Time accutſiomed, with the Curate and 
* the ſubſtantial Men' of the Pariſh, walk about 
= the Pariſhes as they were accuſtomed, and at 
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their Return to the Church, make their Com- 
& mon Prayers. Provided that the Curate in 
E their ſaid common Perambulations, uſed bere- 
4 tofore in the Days of Rogations, at certain 
© convenient Places, ſhall admoniſh the People 
to give Thanks to God, in the beholding of 
* God's Benefits, for the Increaſe and Abnn- 
* dance of his Fruits upon the Face of the 
* Earth, with the Saying of the CIII Pſalm, 
©. Benedic, anima mea, &. At which Time 
* alſo the Miniſter ſhall inculcate theſe, or ſuch 
& Sentences, Curſed is he which tranſlateth the 
* Bounds and Dolles of his Neighbour ; or 
* ſuch other Order of Prayers as ſhall be here- 

« after appointed. | E 
©, Who are the proper Officers belonging 
to Pariſh Churches and Chapels ? re I 
A. Pariſh Clerks, Churchwardens and Sideſ- 
men; to which may be added Overſeers of 

the Poor. | WE 
©, What was the Original of Pariſh Clerks ? 
A. Pariſh Clerks were heretofore real Clerks ; 
of whom every Miniſter had at leaſt one to 
aſſiſt under him, in the Celebration of Divine 
Offices. 4 „ PE 
O, Who has the Choice of the Pariſn Clerk? 
A. Pariſh Clerks as well by the Common 
Law, as:by the Laws of the Church were here- 
tofore appointed by the Miniſter alone, and 
by Canon g iſt, the Right of putting in the Pa- 
riſh Clerk is confirmed to the Parſon or Vicar, 
or Miniſter of the Place for the Time being, 
who is to ſignify his 8 to the nn. 
3 e 220 


84 A Syſtem of Engliſh 
the next Sunday following in the Time of Di- 
vine Service: But ſince the making of this 
Canon, this Right hath often been conteſted 
between Incumbents and Pariſhioners, and 
* Prohibitions prayed, and always obtain'd, to 
the Spiritual Court, for maintaining the Au- 
thority of the Canon in Favour of the Incum- 
bent, againſt the Plea of Cuſtom in Behalf of 
the Pariſhioners. 

©, Can the Ordinary Deprive a Clerk for 
Misbehaviour ? | 

A. * It is ſaid, that they only, who put him 
in, can diſplace him ; but the Ordinary may 
Cenſure and Excommunicate him. 

O, Who has the Right of admitting him ? 

A. After he is choſen and declared by the 
Miniſter, he is uſually Licenſed by the Ordi- 
nary, and may ſue for his Dues in the Eccle- 

ſiaſtical Court. 

DQ. What are the Qualifications required in 
a Pariſh Clerk ? 

A. He ſhall be of twenty Years of Age at 
the leaſt, and known to be a Perſon of honeſt 
Converſation, and ſufficient for his Reading, 
Writing, and alſo for his competent Skill in 
Singing (if it may be.) 

©, What are Churchwardens es 

A. Antient. Officers Annually choſen, to 
look to the Church, Church-yard, and the 
Things that belong to both, to provide what 


is neceſſary for the performance of Divine 
Serv ce, and to obſerve the Behaviour of the 
Pariſhioners, concerning ſuch Faults as belong 
to the Eccleſiaſtical Iuriſdiction. 2 
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. Whom are they to be choſen by? | 

By the joint Conſent of the Miniſter and 
the Pariſhioners, if it may be, but if they 
cannot agree upon ſuch a Choice, then the 
Miniſter ſhall chooſe one and the Pariſhioners 
another. But even this Right, as well as that 
of nominating the Pariſh Clerk, in ſome Places 
hath been loſt by Diſuſe, and® it hath been ſaid, 
that of common Right every Pariſh ought to 
chooſe their own Churchwardens, Which Right 
is not to be overthrown. but by a contrary 
Cuſtom. Therefore ſach Incumbents, as- arc 
intitled by Cuſtom as well as Canan, to nominate 
one, are concerned for the Good of themſelves 
and their Sueceſſors, to ſee that Right Kept up. 

What are Sideſmen ? 

Officers (two, three or more, eccording 
to the Largeneſs of the Pariſh) choſen by the 
Miniſter and Pariſhioners, if they can agree, 
otherwiſe to be appointed by the Ordinary; 
to be Aſſiſtant to the Churchwardens in the 
Execution of their Office. 

O, When are the Churchwardens nd Sidel. 
men to be choſen ? 

A. In Eaſter Week, and ſworn the firſt 
Week after, or ſome following Week, accord- 
ing to the Direction of the Ordnary. | 

. hay * Oath of a c e 6 

A. Zou ſhall ſwear and fait ts 
execute the 650 f DOES within 
your Pariſh, and —— to the beſt of your 
Skill and Knowledge preſent ſuch Things — 
* as to your 7 Knowle are eh” 

G 4 


36s A Syſtem of eEnglich 


by the Laws Eccleſiaſtical of this Realm. So 
help you God, and the Contents of this Book. 
9. If any \ Perſon elected to be Churchwar⸗ 


den, ſhall 5 to take the Oath, according | 


to Law — 

A. * He may be excommunicated for ſuch 
Refuſal. 1 157 

©. If the party elected offer himſelf, and 
the Eccleſiaſtical Judge refuſe to tender the 
Oath to him — 2 

A. A Mandamus will by granted from the 
Temporal Court, and an Action upon the Caſe 


may be brought 3gainſt him if he refuſes to 


_ obey it, 


How long is the Office of 2 | 


dens and Sideſinen reputed to continue 2. 


A. Till the new Churchwardens that ſhall 


ſucceed be ſworn. -- 
O, When are the Church wardens to giv 
up their Accompts, and to whom 2 . 
A. At the End of the Year, or within a 
Month after at the moſt, upon Notice before- 
hand, they are to give an. Account of their 


Receipts and Disburſements to the Miniſter and 


Pariſhioners, and deliver what -remains in their 
Hands to the Pariſhioners, or to the new 
Churchwardens. 

©, What if the Churchwardens refuſe to 
Account 

A. They may be preſented at the next Vi- 
ſitation; or the new Officers, or any of the 
{Pariſh that have Intereſt, may by Proceſs, call 
Shem to Account before the =" and 


/ * : may 
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may there make their Exceptions againſt it; 
or the ſucceeding — may ſus 
them by Writ of Accompt at Common Law. 

0, What if their Reccipts fall ſhort of their 
Disburſements ? | f 

A. The ſucceeding Churchwardens are bound 
to pay what is — to them, and Account, it 
amongſt their Disburſements, to the Pariſhioners, 
at the End of the Year. 

©, Can they be call'd to Account * 
aſter their Account has been allow'd by the 
Miniſter and major Part of the Pariſhiotierk 
preſent 2 

A. No, unleſs ſome Fraud in their Accounts 
is afterwards diſcovered. | 

O; Are Churchwardens a Corporation . 

A. Being Wardens of the Goods, Works 
and Ornaments of the Church, they are by 
Reaſon of ſuch Truſt, ſo far incorporated by 
the Law, as to be enabled * to ſue fort! the G 
and to bring an Action of Treſpaſs for | 
them, and alſo to purchaſe Goods for "he Uſe; 
of the Pariſh ; * but they are not a Corporation 
in ſuch Sort as to purchaſe Lands, or to take 
by Grant ; except in London, where they are 
a Cuſtom a Corporation for thoſe Purpoſes 

0. 

L, Is the Releaſe of one Churchwarden . 
Bar to the Action of the other? 

A. In no Caſe; for what they have is 10 
the Uſe of the Pariſh. 


O, Who are exempted from being Church- 
wardens e 


if | 4. All 


| 
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A. All Peers, Clergymen, Parliament Men, 
Servants to the King in Ordinary, Lawyers 
and Attornies, Phyſicians, Surgeons and Apo- 


tecaries, Teachers or Preachers of Diſſenting 


Congregations, Regiſter d Seamen, though not 
in actual Service, and every one who has pro- 
ſeguted a Felon to Conviction. | 
. What if a Diſſenter who ſcruples the 
Oath be choſen Churchwarden ? 

A. He may execute the Office“ by a ſuffi- 


cient Deputy by him to be provided, that 


thall comply with the Laws in that Behalf. 
O, What is a Select Veſiry | 
A A certain Number of Perſons choſen to 
have the Government of the Pariſh. 21 
©. Whence do ſelect Veſtries ſeem to have 
A. From the Practice of chooſing a certain 


Number of Perſons yearly, to manage the Con- 


cerns of the Pariſh for that Vear; which by 
Degrees came to be the Fix'd Method, and 
the Pariihioners Joſt not only their Right to 


ceoncur in the publick Management, as oft as 


they would attend, but alſo (in moſt Places, 
if not all) the Right of electing the Managers. 
O, Is ſuch a Cuſtom of the Government of 


_ Pariſhes a good Cuſtom 2? 


A. It hath been fo adjudged, in that the 


. Churchwardens- accounting to them was ad- 


judged # good Account. = . 

7 What is the Subſtance of the Act 

7 Anne, c. 14, for the better Preſervation of 

Parochial Libraries? 1 
* A, They 


” 
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A. They are to be preſerved for the Uſes, 
and according to the Rules directed by the 
Founders. ; for which every Incumbent ſhall 
give good Security, and may bring an Action, 
in the Name of the Ordinary, againſt any Per- 
ſon taking away, or detaining any of the 
Books ; whereupon treble Damages ſhall be 

ven, with Coſts of Suit, to be applied to the 
Vie of the ſaid Library. And the Ordinary 
ſhall have Power to viſit ſuch Libraries, by 
Commiſſion, or in Perſon, Catalogues of the 
Books ſhall be taken, and ſign' d by the In- 
cumbents, and deliver d to the Ordinary. Upon 
the Death or Removal of the Incumbent, the 
Library ſhall be ſhut up, till there ſhall be a 
new one; unleſs the Place be uſed for Pariſh» 
Buſineſs, for which it ſhall be open d. Bene- 
factions of Books ſhall be enter d by the Mini- 
ſter, and additional Rules and Orders made by 
the Ordinary, but not contrary to the Will of 
the Donor. No Books ſhall be alienable in 
any Caſe, unleſs there be Duplicates; and if 
any be loſt, a Warrant may be granted, for the 
Search of it, and to reſtore it, by any Juſtice 
of the Peace. 1145515 21 380 Of nh 

©, Are there no 22 to this Act s 

A. The Library at Rygate in Surrey being 
conſtituted in another Manner, is not inel 

DO You mention d Overſeers of the Poor 
amongſt the Officers of Churches and Cha- 
pels; Does Proviſion for the Poor fall properly 
within a Sytem of Eccleſtaſtical Law ? 


A. No: 
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A. No: But being a Parochial Concern, it 
5s not foreign to the Buſineſs of an Incumbent, 
and therefore is here to be taken Notice of ; 
that whilſt the Determination of ſuch difficult 
Points and Caſes, as may ariſe upon the Sta- 
tutes relating to it, is left to their proper Courts, 


Parochial Miniſters may not be unacquainted 


with that Part which may be ſometimes of Uſe 
to them; namely, the plain T enor and Letter 
of the Law. 91171 

O, What was the Original of. Querſeers of 
the Poor ? 7 

A. Before the aden the Poor were 
mainta n d by Offerings, and Oblations of 
pious Men, and by the Religious Houſes. 
The firſt Statute made for the Relief of the 
Poor, was 43 Elis. c. 2. by which Publick 
Officers are created to provide for the Poor of 
the Pariſh, who are to de nominated yearly in 
Haſter Week, or within a Month after, by 
two Juſtices of the Peace, one Qorum. They 
muſt he Houſeholders, and are ſometimes Two, 
Three, or Four, according to the Largeneſs 
of the Pariſh, 

O. What is their proper Buſi ks il: 
A. They are to take Order from Time to 
Time to ſet the Poor to Work, and to relieve 
them: To raiſe by Taxation, a convenient 
Stock of Flax, Hemp, Wool, or other Ware, 

to employ them; and Money for the Lame, 
Impotent, Cc. aud for putting out Children 
Apprentices. 
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O, What Method is laid down in this Act 
bor their more effectually doing of this ? 
A. They are to meet with the Church- 
wardens, who, in this Act, are all along 
join'd with them, every Month in the Church, 
ter Divine Service, on Sunday in the Aﬀer- 
noon, to conſider of ſome good Courſe to be 
taken if the Premiſes; and at the End of the 
Year, within four Days, ſhall account to the 
Juſtices, and deliver the Money remaining to 
their Succeſſors, upon Pain to forfeit 20 5. 

How are the Poors Rates to be levied ? 

They may be levied by Diſtreſs ; and 
in Defect thereof, the Party may be committed 
to the common Gaol of the County till Payment. 

Where is a Perſon to be rr who is 
over- rated 7? 

A. At the Quarter--Seſſions. | 

L. What” if a Pariſh is not able to relieve 
its own Poor? 


A. They _ be reliev'd by the Juſtices 
from other Pariſhes, 

O. Are not the Relations of the Poor 
obliged to relieve them ? _ 

A. The Father, Grandfather, M other, and 
Grandmother, and the Children, of every poor 
| Perſon, being of ſufficient Ability, ſhall re- 
lieve him according to ſuch Manner and Rate, 
as by the Juſtices of Peace, where ſuch ſutfi- 
cient Perſons dwell, or the greater Number of 
them at their General Quarter-Seſſions, ſhall. 
be aſſeſſed, upon Pain to torfeit 20 5. per 


Mont. e 
| 0. What 
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©. What if the Pariſh lies in two Counties 
or Liberties e MY 
A. The Juſtices ſhall only meddle in their 
proper Diſtricts, but the Churchwardens and 
Overſeers ſhall act jointly. | 
2 12 ot the Poor refuſe to work, being 
0 — | F 
Ai. They ſhall be ſent to the Houſe of 
O; What other Power haye the Overſeers 
beſides what. you have already mention de 
4. They have Power, with the Aſſent of 
two Juſtices, to bind poor Children Appren- 


tices : The Males till the Age of 24; and a 


Woman-Child tull the Age of 21, or the Time 
of her Marriage. | 
| 9. What Poor are the Overſeers obliged to 
. relieve ? 1 | | 
A. Such only as have a Settlement in the 
Pariſh. | | 
0 How many ways may a Settlement be 
gained ? ; 
A. 1. By Birth. 2. By Continuance of forty 
Days in a Pariſh, to be accounted -from Publi- 
cation of Notice in Writing ; which he or they 
ſhall deliver to the Churchwardens and Over- 
ſeers, with Notice of his or their Abode, and 
the Number of his or her Family: Which ſhall 
be read immediately after Divine Service, in 
the Church or Chapel of the Place, the next 
Lord's Day; and ſhall be regiſter d by the 
Churchwardens or Overſeers, in a Book kept 
for the Accompts of the Poor, on Pain of 405. 
F to 


—— 
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to the Uſe of the Party griev d. 3. By exe- 
euting an annual Office in the 8 and 
Pariſn, on his own Account. 4. By paying a 
Share to the Publick * Taxes or Levies, of ſuch 
Towns, except to the Scavengers, or Repairs 
of the Highways. 5. If any unmarried Perſon, 
not having Child or Children, ſhall be lawfully 
hired for a Year, ſuch Service for a Year ſhall 
be deemed a good Settlement, without Notice. 
6. By being bound an Apprentice, and inha- 
biting in a Town or Pariſh, unleſs with Cer- 
tiicate Perſons. 7. By renting a Tenement of 
Ten Pounds a Year. 8. By having a Houſe 
or * Land of their owh, tho under Ten Pounds 
a Year. (But ©ide the Table of References) 
9. By Wandring and Begging in a Pariſh 
without being apprehended, where the Place 
of Birth ot be diſcoverd. All theſe Caſes 
gain a os 3 Settlement; ſo that if any poor 
Perſon was ſettled in a Pariſh by any ſuch 
Means, and hath not gain d a Settlement elſe- 
where, he is under the Care of the Overſeers 
of the Poor of that Pariſh, where he laſt 
gaind ſuch a Settlement, if he falls into Po- 


verty, and wants Relief: And where he him- 


ſelf is ſettled, his Family muſt follow him. 


DO; How may a Perſon who has not gain d ä 
a legal Settlement, and is likely to become 


chargeable, be remov d e | «OP. 

A. By Warrant from any two Juſtices of 
Peace, (one Ou.) he may be removed to the 
Pariſh where he was laſt legally ſettled, unleſs 
he give Security to diſcharge the Pariſh, 


— — 


— 
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- 0, How may a Perſon gain a Preſent 
Settlement, in any Pariſh where he is not 
legally ſettled, till he wants Relief? 
A. If any Perſbn ſhall come into a Place 
to ithabit; and deliver a Certificate to the 
Churchwardens, or Overſeers of the Poor of 
the Place, where he comes, under the Hands 
and Seals of the Churchwardens and Over- 
ſeers of any other Place, atteſted by two Wit- 


neſſes, thereby owning the Perſon mention d 


in the Certificate to be an Inhabitant legally 
ſettled in that Pariſh or Place, ſuch Certificate, 
allow'd by two Juſtices of the Peace, ſhall 
give him a preſent Settlement till he ſtands in 
Need of Relief, and then he may be remov'd 
to the Place from whence ſuch Certificate was 


brought. a 
©, In what Caſes can a Certificate Perſon 
gain a legal Settlement ? | 


A4. If he ſhall, bona fide, take a Leaſe of a 
Tenement of Ten Pounds a Year, or be le- 
gally placed in, and execute ſome annual 
Office in ſuch Pariſh, 9, IO Will. III. . 11. 

- ©, Where ſhall be the Settlement of Per- 
ſons bound Apprentices, or being hired Ser- 
vants with Certificate Perſons 2? 

' F#. Their Settlement ſhall be in ſuch Pariſh, 


as if they had not been bound or hired to ſuch 


Perſons. 12 Ann. cap. 18. 
| ©. What Regulations are there to be ob- 
ſerved, as to the Perſons to be relieved ? 


3 No 


) 
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A. No poor Perſons ſhall be reliev d, Whoſe 
Names are not regiſter d in the Pariſh:Boo 
with the Time when they were firſt admitt 
to have Relief, and the Occaſion of their New! 
ceſſity. And no other ſhall be allow d to re- 
ceive Collection, but by Authority under the 
Hand and Seal of the next Juſtice of the Peace, 

or by Order of Seſſions, except in Caſes of 
peſtilential Diſeaſes happening upon them or 
their Families; where ſuch Authority is not 
requiſite. And by 8 and 9 W. III. c. 30. poor 
Perſons that receive Relief, ſhall on the right 
Shoulder of the upper Garment, wear a large 
Roman P, with the firſt Letter ee 
of the place or ariſh h whe. the ſaid. .Perſon 
inhabits; the poor Perfon refuſing to wear 
ſuch Badge, to be ſuſpended from his Allow- 
ance, and ſent to the Houſe of Correction. 
And if any of the Overſeers relieveſuct! Perſon 
not wearing ſuch Badge, upon Conviction be- 
pond a Juſtice by one Witnefs, he forfeits for 
neh Office! twenty 'Shillings, to be le- 
Lie! by Diſtreſs and Sale of Goods, one Moiety 
to the Informer, the other to the Poor of the 
Pariſh, © * * * OY 
1 Where any Wike; Child, or Children 
are left-by their Husbands, Fathers, or Mo- 
thers, upon the Charge of the Pariſh. —— ? 
A. The Churchwardens or Overſeers, by 
Warrant from any two Juſtices of the Peace, 
— ſeize ſo much of the Goods and Cnattels, 
ſo much of the annual Profits of the 
Lands and Tenements of ſuch Husband, Cc. 
| H ag 
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as they ſhall direct; which Warrant being 
confirm d at the next Quarter -Seſſions, the 
Jultices may make an Order for the Sale of 
tbem, or for receiving the Rents and Profits, 
N dare i. againſt it Overſeer 
an the 

for Monies miſ-ſpent ? 

A. Nes: And the Evidence of. thay Pa- 
riſhigncrs may be taken concerning it in the 
Courts of Weſiminder ar at the Aﬀcs 1101 


7 


Pa. 
THT: X wales 
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HAT ae © the. Sales, Tine of 
bun Serie in the Church Church of 


. 0 


England? 4 ' SIe 


A. Sundays and Holidays. vel 


nr Hes et 


provided. for by the Canons? 
A: All manner of Perſons... wit. the 
Church of England ſhall celebrate and keep 


te Lode De „commonly call d Sud; 


ole Teh Te, a e Ge he 


Church. of Hagland — in that peter ; 
e God read and 
taught, in private and pablick Prayers, and 
To Mk their. Offences, to God, and 

the fame ; in reconciling fine 
7 elves 
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ſelves charitably to their [Neighbours where 
Diſpleaſure hath been, in - oftentimes receiving 
the Communion of the Body and Blood ot 
Chriſt; in viſiting of the Poor and Sick, uſing 
all godly and ſober Converſation; Can. 13. 

'0. What Penalties are inflicted by Snrurr 
for prophening the Lord's Day? 

. By 1 Geri I. b. 1. there ſhall be 6 Al. 
ſembly of People out of their ov N 
the Lordo Day, for any Sport 
nor any Bull Haiting or B 
ludes or Common plays er öther > lawful 
Exerciſes or Paſtimes, uſtd by any Perſons in 
their own Pariſhies, on Pain that every Of- 
fender, upon View of a Juſtice, Confeſſion, * of 
one Witneſs, ſhall forfeit 35 4d. 

And by che Stat. 1 Jab. I. c. 211 a Shoes 
maker putting Boots or Stoes to Sale on the 
Lord's Day, forfeits J 4M 5 "x 
3 Cu. I. c. 1. no Butcher ball Ell or 
fell any Victual | upon the Lords Day," vn Pain 
6f 65. 8. —— 15 0 

By 29 Cu-. Il. c. 7. ->(this Statute being 
more full, and the Comidion more ealy) no 
Perſon "whatſoever ſhall exereiſe any wordly 
Labour Bbfmefs, | or Work of their . 
Calling on the Lord's Day, (except Works of 

und Charity, and the Dreſſing of 
Meat in Families, and the Selling of Meat in 


Victuallingę es) but ſhall exerciſ# theth- 
ſelves in Duties of Piety, publickly and pri- 
the Perſon 


ove -on Pain of 5 1 Tarfeture, 4 
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is fourteen Years old. And no Perſon ſhall pub- 
lickly ery or expoſe to Sale any Goods what- 
ſoever.off this Day, (except Milk, which may 
be ſold before Nine in the Morning, and after 
Four a Clock in the e on Pain of 
forfeiting the ſame. _ -- 

Alſo no Drover, Horſe- Courſerz 2 
Butcher, or Higler, ſhall _ or come. to 
their Inn, on this Day, on Pain of 20. upon 


Conviction, by View of one 8 Canbel. 
ſion, or the Oath off one Wit x 
And no Perſons ſhall travel with ary Boat 
or Barge, except upon extraordinary Occaſion, 
with the Allowance of ſome alien of the 
Peace, Or. on Pain of 56. 
In Caſe of Inability, Ge. the Offeader Thall 
be ſet in the Stocks. 
If any Perſon, travelling on the Land: $ Day, 
is W the Hundred ſhall not be charged; 
but they hall purſue. the * with Hue 
rand Cry. Ibn 
No Rn on the Lord' D Day hall ſerve 
any Proceſs, Oc. except in Caſes of Treaſon, 
Felony, or Breach, ofizhe Peace. The Service 
of all ſuch Proceſſes ſhall be void; and the 
Perſun ſerving the ſame ſhall anſwer Damages, 
as if he had done the ſame without Warrant; 
but by 3 4m. C. 9. it is lawful to take up 
Perſons. that have eſcap d out of the King a 
A and Fleet Priſons, on the Lord's — 

And a certam Number of Hackney Coaches 
are liens d to ply. 0 eig Within the Bills 


of 
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of Mortality, and alſo of Watermen uporr 
Thames, at convenient Places. 
„How) many kinds are there of wer. 
days cn Sen 
4 They are Abr Feaſts or Faſt,” A 
What are the Feafts' to be ober 4 in 
* urch of England through the Year, 'be- 
ſides Sundays oo 0D 
A. The Days of the 'Feaſts of che Circum- 
cifion of our Lord FESUS\CHRISF. The 
Epiphany. The Converſton ef St. Paul. The 
Purification of the bleſſed Virgin. St. Mat- 
tbias the Apoſtle. The Annunciation of the 
bleſſed Virgin. St. Mark the Evangeliſt. St. 
Philip and St. Jamet the Apoille The 
Aſcenſion of our Lord -ZESUS'CHRTST. st. 
Barnabas. * Nativity of St." Ibn Baptiſt. St. 
Peter the Apoſtle. Sk. 5 "oa the ' Apoſtle.” 
St, Bartholomezy tlie Apoſtle: St. Matrbeꝛv. 
St, Michael: and all An gels.” St. Lake the 
Evangeliſt. St. Sidon and St. Jude. All 
Saints. St. Andrew the Anois St. Thomas 
the Apoſtle,” Nativity of our wy. St. He- 
pben the Martyr. t. John the Evangeliſt, 
'The Holy Innocents. ne $4 
" Mondlay and 7 ee i 'Eafter Week os 
Monday and Tueſday in Whitſon Weck. 
ms What Vi ils or Evens are obſerved in 
the Thurch of England 7 
A. The Evens or Days next going «belted 
the Days of the Feaſts of the Nativity of our 
Lord, of - Euter, of the Aſdenſion of our Lord; 
H 3 Pentecoſt, 


all the Feaſts of the Apoſtles, except 
St. wg vihip and A ames, as falling between. 
Eaſter and Winch and St. Jobn the Ban, 
liſt, as falling between the... Nativity 
iphany. == Barxabas and 8 re 
are not 2 0 L n 2330 
are they call d Vigils Q.. 
5 eic mn ſolum 3 60 
ft: i 0 rave ee * 


e _ the Days « of. Fling. or be 


inence ? os of 


8. three. 3 22285 3 
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"What is the Meanin Em 
They are Faſts | d by, 
very  carly,/ and particularly. by the Church of 
in the, Saxou, Times, who <3 them 
5m -pyne age, from whence * from 


Embers,. or from the Greek igler, as fome 
have eon our Name of © Poder Days 
i: be Kart "The: nd ;b-pyae fignir 


C 


hes 
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. Circle-os le 
they may be not im called the Ciruu- 
lar Faſſs, or. Faſts in Cburle,; being» abſurned 
in the four-Seafons on, which the Circle of the 
Year turns, and accordingly call d by th&:Ca+ 
noniſts, the Fejunia quataby Tempur um, ur Falts 
of the four Quarters of the Near. In probas 
ble theſe Faſts were firſt — — 
Bleſimg en the Fruits of the Earth: aid on 
ourſelves in the Uſe: of them, and. not only: on 
Account of Ordination. o oe o uno 053 
, What are Rogation Days 2 üblongd 1 
A. Das ſo calld from the din 
Prayers and Supplications, which, with: Faſt» 
ing, were at this Time offerd-to God / by de- 
vout Chriſtians. runs to 2 0 dg 5415149 
L, When * upon what Account was the 
Obſervation. of theſe: nf Days idle the 
Church? 31 n 
AJ. The Uſe 8 Supplicatichs for 
the * God, which were called Liramter, 
| —— in the Cha | 


Courſe, and therefore 


the Middle of the ain Centy "upon the Pro- 
ſpect of ſome particular Calamities that 


threatned his Dioceſe, and afterwards” grew 


into 8 Cuſtom, in l the Hauck Crna, 

95 ris een Se LD 

uw Rogation Days ® ice app 
H 4 A. No ; 
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A. No; but there are four Homilies, ſpe- 
cially provided to be read with the ordinary 
Service, on the three Days before, and on the 
fourth, namely Aſotzifion, or the Pay of Per- 
ambulation; and in tlie Injunctions of Queen 
Elizabeth, . where Proceſſions are forbidden, 
and a Reſervation made for Perambulations, 
it is provided, that the Curate in the: ſaid oom- 
mon Perambulation (uſed heretofore in the Days 
of Rogations, at certain convenient Places) ſhall 
— be the People to give Thanks to God in 

the beholding of G6U's Benefits, for the Increaſe 
and Abundance of his Fruits on, the Face of 
the Earth. itte noi 144 | 
O What Obligation is thers: by Statute to 
obſerve the Days of Faſting or Abſtihence'? 

A. By 2, 3 Bd. VI. c. none is allow d to 
eat Eleſh upon any Fridpy or Saturday; or Em- 
ber Days, or in Lent, or any other Fiſh-day, 
upon Pain of forfciting 104. and ten Days 
Impriſonment, for the fiiſt Offences ; and for 
the ſecond, 20 5. acid twenty Days Impriſon- 
ment; and ande except Perſons 
licenſed by the King, Aged, Sick, Women 
n 1 ar wing in, Priſoners, Officers and 


I (1 + | WA, (71 2 (41: e147? 03 
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* The . Clergyman's as Ada "ls to | be 
miſtaken, when he ſays the Statute 25 5 Elix. c. 5. is ftill in 


bh ts 


Force,” which reftrains the Eating of Fleſh by a much a | 


Penalty, viz. 31. and three Months Im Adis 
Fi, w of that Statute as concerns the Eating of Ben and 
iſh, Re * A. . Ih, 20 f 9475 


'h H © Soldiers; ; 
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Soldiers; and _ as = Act ſets forth, 
| n a Religious Account, conſideri 

— e and: godly Abſtinence is a Means 1 
Virtue, and to ſubdue Mens Bodies to their 
Souls and Spirits; and partly upon a civil Ac- 
count, for the Encouragement of the a 
and the Preſervation of Fleſh. - 
And by 1 Eliz. c. 2. all Perſons are obliged 
to reſort to their: Pariſh Church on Holy-days, 
as well as Sundays, upon Pain of Puni t, 
by the Cenſutes of the Church, and Twelve- 
pence for every Offence, to 1 by Di- 
ſweſ dle 5101 5 N 36: I ee 
5 , If any * the Tead.-das fall upom a 
n — ſhall the. VI gil e W 
e „eddi 0 nvis 8 . 
A. On the Satar Joy mem! beer it νj A 
7 Are there not ſome other Days, beſides 
the) ated | Feaſts and Faſts of the Chf 
preſerib d nn * e — Partias 
ment 2 II A 20 
A. Yes; the: reloof emden 5 Diy of 
Thankſgi giving for the Diſcovery of the Guns 
powder Treaſon; the 29th of May, as an 
Anniverſary Thankſgiving for the Reſtoration 
of the Royal Family, 25 the Church; and 
the z oth of Januam, as a Day of publick Hy- 
miliation for the Murder of King Charles L. 
which if it fall on a Sunday, is. to be obſerv'd 
the Day following. 19 thels ung be added a 
fourth, (ho not injoin d by Act of Parliament) 
5 the Inauguration Day, or the Day when the 
| King 


ö 
| 
| 
| 
| 


— th noe 


d usd in the Reign 


der for Reviving| that Uſage 
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King or Queen for the Time bei began 
s NN 8 — „Ire 
1 what Authority Weſt: Day ob- 


A. Toe Obſervation of it, 0K. Charks l. 
was iforc'd by a Canon in the Year 
2 after the Example, as well of the 
Pe tr put 9 — — —— thes former 

imes, as of our OWN ous Princes, 
e Fince the Raſormation; as it is in the Pre- 
— —— — 

Was appointed by 
Authority for that Day, and Purpoſe, and in- 


dim all Churcinvardens 20 provide. two of 


thoſe: :Books at leaſt: | This Feſtival was. dif 
of King Charles II. upon 
Occaſion of the Murder of his Royal Father, 
*ich d the Day into a Day of .Sor- 
<:row and Faſting,” as is ſet forth! in the Or- 
in the firſt Vear 
of k. James II. before the Service compoſed 
for that Which Service, after ano- 
ther Diſuſe of that Feſtival, during the Reign 
of K. Wilkam, was reviſed, and the Obſerva- 
von of the Day commanded; b a ſpecial Or- 
der thereunto anner d, in the Cons. Year of 
Queen Arne, and has fince been contitiued 5 


race Paſs without Author 2 n O47 . 
| 503 10 | 
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-Scelefiaſtical: Laws rog 
A. No Miniſter or Miniſters ſhall, without 
the Licence or Direction of the Biſhop of the 
Dioceſe: firſt obtain d and had — his Hand 
and Seal, appoint or keep any ſolemn Faſts, 
either publickly or in private, Houſes, other 
than ſuch as by Law are, or by Publick Au- 
N ſhall be appointed, nor ſhall be wit- 
eſent at any of them, under Pain of 

Subd ſor the firſt Fault, of Excommuni- 
cation for;the ſecond, and of Depoſition from 
the Miniſtry for the third. Can. 72. 
2 What Netice is the Miniſter.” 


to give the People of Holy days or Faſting- 


days - $113 18 bus | Dis! M1 Wen 

RE OE Sl hd alter the 
reading of the Miceu⸗ Geese, aden unto 
People what Days are to be abferved as ſuch 
in the Weck following ; and if he wittingly 
omit, and; being admoniſn d by his Ordinary, 
offend again, he ſhall be cenſured- abcordling 
. nn. 61. e12\(B1<-riQUiO. | 
n bare md bat it fn 142 ph 
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A In the Bock of Common Prayer Ge. 
eftabliſh'd by Act of Parliament 13, 14 11 Gur II. 
6. 4. commonly called the Aer f Uniformity, 
in which it is enacted, That all and ting _ 
Miniſters in any Cathedral, Collegiate, or 
Pariſh Church or Chapel; or other Place f 
ick Worſhip, within this Realm ef Eng- 
d, Dominion of Maler, and Town of Ber. 
wick upen Truerd, [ſhall be bound to ſay — 
uſe the Morning - Prayer, Evening- Prayer, C 
lebration and Adminiſtration” of ' both the 8 
eraments, and all other the Publick and Com- 
mon Prayer, in ſuch Order and Form as is 
mentioned in the ſaid oo; and at the Times 
therein appointed. 
%, What other. Acts are Gere bor Unter. 
wity in publick Worſhip s 
H. Am Act 2, 3 Ed. VI. e. x. Weed 
of- Service and Adminiſtration of the Sacra- 
metits.:Another 5, 6 Ed. VI. c. 1. addir to the 
Book of Common-Prayer, eſtabliſhed by the 
former Act, after it had been peruſed and 
perfected, a Form of making. and conſecrating 
of Archbiſhops, Biſhops, Prieſts, and Deacons ; 
which Act being repeal'd by Queen Mary, 
King Edward's. Book. was ener! with cer- 
tain Additions, and \ Alterations, by, an Act 
1 Eliz. c. 2. All which Laws, together with 
the Penalties enforcing them, for eſtavliſhing 
Common Prayer, are by the Act of Uniformity. 
13, 14 Car. I. to be in Force, and applied to 
the preſent: Form; and the thirty-ſixth Article, 
concerning Conſecration and Ordination, ſhall 
de applied to — OT. . ©, Are 
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i Are Diſſenters liable 10 thoſe Dena 
ties e | 

A. No : They are ed by an A 
l and Mar. 6. 18.) whictn fee, "under 
Title XXV. D: 3-111 #41 

D,; What Cunkate does the "Conn infl 
upon Impugners of the Common Prayer e "0 
A. To affirm that the Form of God's Wor- 
ws. in the Church of England, eſtabliſhed; by 
f and contained in the Book of Common 
Prayer and Adminiſtration of the Sacraments, 
is a corrupt, ſuperſtitious, or unlawful Wor- 
ſhip of God, or containeth any thing in it that 
is repugnant to the Scriptures, | ſhall be Ex- 
communication ip fatto. Can. 4. 

; 0, If any Doubt ariſe: in the Uſe ws, Dra- 
ctice of — Book of Common Prayer, whe 
ſhall reſolve it? | 
A The Biſhop of the Dioceſe, who by tix 
Diſcretion ſhall take Order for the quieting 
and appeaſing the ſame, ſo that the ſame Or- 
der be not contrary to any thing contained in 
the ſaid Book ; and if the Biſnop of the Dio- 
ceſe be in doubt, then he ma v-Cend for Reſo- 
lation thereof to the Archbiſhop. Tale ” | 
the Book of Common Prayer. 

2D. What Penalties does the-Gtarare. ie 
upon Impugners of the Common Prayer e 
A. By I Eliz. c. 2. Any Miniſter, — 
to uſe — Book of Common Prayer, or Wil- 
fully and obſtinately uſing any other, or preach- 
ing or ſpeaking in Derogation of it, ſhall,/for 
W — loſe one Year's Profit of all his 
= ſpiritual 
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ſpiritual Promotions; for the ſecond, ſhall be 
impriſoned a whole Year, and deprived ; and for | 
the third, ſhall be deprived, and ſuffer Impriſon- 
ment during Life. Offenders not having ſpiritual 
Promotions, ſhall ſuffer, for the firſt Offence, 
one Year's Impriſonment ; for the ſecond, Im- 
priſonment ting Life. Alſo any Perfon or 
Perſons, who ſhall in any Enterludes, - Plays, 
Songs, Rhymes, or by other open Words, 
declare or ſpeak any thing in Derogation, 
deſpiſing, or depraving of he ſaid Book, or 
of any thing therein contain d, or any Part 
thereof; or ſhall by open Fact, Deed, or by 
open Threatnings, compel, or cauſe, or other- 
wiſe procure, or maintain any Miniſter to uſe 
any other Form, or- ſhall interrupt the Uſe of 
this; ſhall forfeit for the firſt Offence One- 
hundred Marks, for the ſecond Four-hundred 
Marks, for the third Goods and Chattels, with 
Impriſonment during Life: And in Default of 
Payment, for the firſt Offence, ſuffer ſix Months 
Impriſonment for the ſecond, twelve Months. 
. Has the Church Power to Jeeves Rites 
and Ceremonics ?- 

A. Yes, provided they they de not contrary 10 
G Mor bale es Art. _ Fr 28 
thro' his private Judgment, willi pur- 
poſely 4oth ce Barnes ty break the Traditions and 

Church, which be not re- 
pugnant a nay the Word of God, and be * 
and approv'd by common Authority ought 
to be rebuked openly, that others way 


rattan þ as as he that offendeth 48a fe 
1 Common 


To een UN * 1 


| chriſtian; and: 


| forally promiſe and avow, 'before the "Judge 
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Common Order of the Church, and hurteth the 
Authority of the Magiſtrate, and woundet the 
Conſciences of — Can. 34 

2 What Cenſure does the Canon infli& 
upon Impughets- of the Rites and Ceremonies 
eſtabliſhed in the Church of Eagle 

A. To afhrm them tos be Wicked, Anti- 
Superſtitious; or ſuch as being 
commanded by lawful Authority, Men who 
are zealouſſy and godly affected, may not 
with any good Conſcience approve them, uſe 
them, or, as Occaſion requireth, ſubſcribe unto - 
them, ſhall be Exeommunication iſo fatto. 
Can. 6. | 

Ha are Miniſters,” omitting the * of 
Subſcription,” to be ouniſhed * 

A. By Suſpenſion: And, APPS 
wade within a Month 1 
tion; and, after another Month, by Dept 
from the Miniſtry. - / 


e Are: Appeals" ee pee , 8 


eleliaſtical e hath” proceeded 
againſt ae and lde Pee _— 
Contemners of (C "for not obſerving 


| the Rites and Orders of the Church of 3 


land, or for Contempt of publick Prayer 8 
1 No: Unleſs the Appellant do firſt per- 


ad quem, that he will faithfully keep and ob- 


2. What Proviſion is there by AQ of Uni- 


formity 13, 14 Car, II. c. 4. for Common . 


Prayer, 


rro A Spſtem öf Englich 
Prayer, in ſuch Places of Wakes where the Welch 
Tongue is commonly uſed 2. 
4A. The Biſhops of — St. David's; 
Aſaph, Bangor, and Landaf, and their Sueceſ- 
ſors, ſhall take care that the Book be tranſlated 
into Welch, and provided in every ſuch Church, 


and uſed there; and alſo that an Engliſb Common 


Prayer be provided in every ſuch Church, for 
the ſpeedier Attainment of the BN Tongue, 
by Ng * 8 W V | 


III. XII. 


-rreadence upon the Publick Worls þ a 
boos. Behaviour in the Cnuncn. ' 


LF Jon. 1 upon Divine Ser- 
vice enforced by Cano; 


F220 4 The Church. Wardens, and Sides-Men, 
| i abe ſee that all mw 
ariſhioners duly. reſort to Church upon 
Sund, ays.and Holy-days, ood come dart the 
whole — — of Divine Service: And ſuch as 
ſhall neglect, without great and urgent Cauſe of 
Abſence, they ſhall. admoniſh; and if after Ad- 
monition > amend not, they ſhall | preſent 
them to the Ordinary of the Place. Can. go. 
L What . does the Statute inflict 
upon ſuch as negle& to reſort to Church  . 


4 By N EE. g. 3. Forfeiture of twelve 


Pence for every Offence, to be levied by the 
' . v Church» 


hd mw 4 fo. ws we# han "A _ A — I Er FF ww mm” . ” <a 
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Churchwardens, by Diſtreſs and Sale of Goods, 
for the Uſe of the Poor of the Pariſh, where 
ſuch Offence ſhall be done; and by 23 liz. c. 1. 
every Perſon, above the Age of ſixteen Vears, 
which ſhall not repair to ſome Church, Chapel, 
or uſual Place of Common Prayer, not having 
lawful Excuſe or Impediment, and is thereof 
lawfully convicted, ſhall forfeit for ny 
Month twenty Pounds. | 

O, Is it neceſſary that every one reſort to 
Nis 0zyn Pariſh Church? 

A. By the Common Law or practice of the 
Church of England, no Perſon can be duly, 
diſcharged from attending his own Pariſh/ 
Church; or warranted in reſorting to another, 
unleſs he be firſt duly licenſed by his Ordi- 
nary z who is the proper Judge of the Rea- 
ſonableneſs of his Requeſt, and grants him 
Letters of Licence under his Seal, to be exhi- 
bited, as there ſhall be Occaſion, in Proof of - 
his Diſchar ge. / | 

©, What are the Rules of Common Law 
concerning Church Ways e 

A. 1. The Right to a. Church-way may be 
claimed and maintained by: a Libel in the 
Spiritual Court. 

2. A Church- way may commonly be *claim'd | 
as a Private-way. 

3. Preſcription for a Chureh-way y be 
Na oa by any Inhabitant, in the e 

re 

O, What Directions Joes the Canon 
down for a TY in the Church A0 Ne 

7¹ 0 | 


— 
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A. No Man ſhall fit covered in the Time of 
divine Service. All manner of Perſons ſhall 
reverently kneel upon their Knees, when the 
general Confeſſion, Litany, and other Prayers 
are read; and ſtand up at the Belief, and bow 
at the Name of FESUS; and attend quietly, 


and make their proper Reſponſes, and join 


audibly with the Miniſter in the Confeſhon, 
Lord's-Prayer, and Creed. None ſhall walk, 

or talk, or depart out of the Church, without 
urgent and reaſonable Cauſe; nor loiter in the 


 Church-Yard, or Porch, or hinder the Mini- 


ſter or Preacher by rude and diſorderly Beha- 
viour, untimely ringing of Bells, or other 
Noiſe. Theſe Offences are to be preſented. 
Can. 18, 19, 111. | wo She 
What Penalty does the Statute inflict 


upon Perſons diſturbing divine Service? 


A. Any Perſon, who ſhall willingly and of 
purpoſe, maliciouſly and contemptuouſly, come 
into any Cathedral or Pariſh Church, Chapel, 
or tolerated Congregation, and diſquiet and 
diſturb the ſame, or miſuſe any Preacher, or 
Teacher, upon Proof thereof, before any Juſtice 
of Peace, by two or more ſufficient Witneſſes, 
ſhall find two Sureties, to be bound by Recog- 
nizance in the penal Sum of fifty Pounds ; and 


in Default of ſuch Sureties, ſhall be committed 


to Priſon, there to remain till the next Gene- 
ral or Quarter Seſſions; and upon Conviction 


of the ſaid Offence, at the ſaid General or 


Quarter Seſſions, ſhall ſuffer the Penalty of 


twenty Pounds, to the Uſe of the King and 
Queen's Majeſties, their Heirs, or Succeſſors, 


1 Vill. and Mar. c. 18. TIT, 


2 —_— 7 - w 
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TI 7. XIII. 


Manner and Order of daily Service in 
| the CHURCH. _ 


HAT Habit | is the officiating Mi- 
2 W niſter obliged to wear? 

4. Every Miniſter ſaying the publick 
Prayers, or iniſtring the Sacraments, or other 
Rites of the Church, ſhall. wear a decent and 
comely Surplice, with Sleeves, to be provided 
at the Charge of the Pariſh ; and ſuch as are 
Graduates,” "Hoods ſuitable to their Degrees, 
which no Miniſter ſhall wear (being no Gra- 
duate) under Pain of Suſpenſion: Can. 38. 
And by the Rubrick; ſuch Ornaments of 
the Church, and of the Miniſters thereof, 
at all Times of their Miniſtration, - ſhall 
be retained, and be in Uſe, as were in this 
Church of England, by. the Authority of Par- 
liament, in the ſecond Year of King Ed. 
ward VI. which ſhould ſeem to be underſtood, 
according tothe Alterations made in the ſerond | 
Book 5, 6 Ed. VI. for the firſt Service- Book 
enjoins, befides Surplices and Hoods," at the 
Communion, Albs and Tunicles, and to the 
Biſhop a Paſtoral-Staff. | 

O. In what Place of the Church is the Ser- 
vice to be performed? 

A. In ſuch Place as has been accuſtomed, 
except it ſhall by otherwiſe directed by the 


Ordinary. 
1 2 2. How , 
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O, How and at what Times is the Service 
to be performed? 
A. The Common Prayer ſhall be ſaid or 
ſung alſtinctſy and reverently, upon ſuch Days 
as are appointed to be kept Holy by the Book 
of Common Prayer, and their Eves, and at 
convenient and uſual Times of thoſe Days. 
And the Curate that miniſtreth in every Pariſh 
Church or Chapel being at home, and not 
being .otherwiſe reaſonably hindred, ſhall daily 
ſay the Morning and. Evening Prayer, in the 
Pariſh Church or Chapel where he miniſtreth. 
D, Is the Miniſter obliged to proclaim or 
publiſh any thing in the Church, during the 
Time of divine Service, other thai what is 
preſcribed in the Rules of the Common Prayer- 
n 
A. No; unleſs enjoined by the King, or the 
Ordinary of the Place. 8 
L, What Acts of Parliament and Canons is 
he obliged to read, and when? 


. The Act of Uniformity, 5, 6 Ed. VI. 
once a Year. The Act for obſerving the 5th 
of November, after the Morning- Service for 
that Day. The Act for obſerving the 29th of 
May, the, Lord -Day next before. The Act 
againſt Swearing, 6, 7 Vill. III. four times a 
Year, immediately after Morning-Prayer, on 
the Sunday next after the 24th of June, 29 Sept. 
25 Dec. and the 25th of March, under Pain of 


20.5. Alſo the whole Book of Canons 1603 is. 


to be read once every Year, upon ſome Sunday 
or Holy-day in the Afternoon, before divine 
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Service ; dividing the ſame in ſuch ſort, that 


the one Half may be read one Day, and the 
other another Day. 


III. . 


Preaching, Lectures, and Homilies, ac- 


__ to the Cn URCH of England. 
2. HAT Penalty is there upon any 
| Perſon diſturbing a Miniſter in 


beg, 1 

des the Forfeiture of 20 1 by 1 Vill. 
and Mar. c. 18. the Statute 1 Mar. (Se 2) G 3s, - 
is ſtill in Force, which makes it Inpriſonment. 

O, Is it neceſſary to have a Licence for 
Preaching 2 | 

A. No Deacon ſhall preach, unleſs: licenced 
by the Biſhop; nor a Prieſt, except in the 
Congregation where he ſhall be lawfully ap- 
pointed thereto. ; 
2 What Subſcri ption is required of | 
Preachers ? 

A. None ſhall preach, or read Lectures, or 
catechize, till he hath ſubſcribed, before his 
Dioceſan, to the three Articles in the 36th Ca- 
non, vid Pag. 48. 

2. What Penalty is there upon taking Re- 
ward for procuring a Licence to preach ? 

4. Forfeiture of forty Pounds, 31 lis. 
c. 6. 

L, What Preaching is uired of every 
beneboed Preacher ? ? N 

Pg A. He 


116 A Syſtem of Engliſh 


A. He is to preach every Sunday at his own 
Cure, or one near it, if he reſides ; ; if not, he 
ſhall ſupply by licenſed Preachers, if the Be- 
nefice will bear it : But every Pluraliſt_ ſhall 
maintain a licenſed Preacher. in the Benefice 
where he doth not uſually reſide. Can. 45, &c. 

©. What Reſtraint = the Canon lay upon 
ſtrange Preachers? 

A. No Stranger ſhall be ſuffered to preach, 
without ſhewing his Licence: And the Church- 
wardens ſhall take care, that the Names of all 
Preachers which come to their Church from 
any other Place, ſhall be noted in a Book for 
that Purpoſe ; wherein every Preacher ſhall 
ſubſcribe his Name, the Dey wherein he 
5 ched, and the Name of he Biſhop who 

nſed him. Can. 51, &c. 

L. What Care is taken to preyent Publick 
Oppoſition between Preachers ? 

A. No Preacher ſhall in the Pulpit, parti- 
cularly or namely of Purpoſe, impugn, or 
confute any Doctrine delivered by any other 
Preacher $4 the ſame Church, or any Church 
near adjoining, before he hath acquainted the 
Biſhop of the Dioceſe therewith, and received 
Orders what to do in that Caſe.: Arid Ran 
do, the Churchwardens, or Party grieved 
ſhall forthwith ſignify; the ſame to 1 
Biſhop; and not ſuffer the ſaid Preacher any 
more to pecupy the Place which he hath once 
abuſed, except he faithfully promiſe to forbear 
all ſuch Matter of . Contention in the Church, 
until the Biſhop hath taken further Order 


. £ What 
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D; What if * falſe Doctrine be preached in 
any Cathedral — 2 Vid. Append. | 

A. It ſhall be notified to the Biſhop by the 
Dean or Reſidents, by Letters ſubſcribed with 
ſome of their Hands who heard it. Can. 51. 
D; If a licenced Preacher n to conform 
to the Church of England — ? 

A. He ſhall be admoniſhed by the Biſhop 
or Ordinary; if after Admonition he does not 
conform within a Month, his Licence ſhall be 
void. Can. 54. 

O What muſt they do, who are not lceno d. 
Preachers, for the Inſtruction and Edification 
of the People ? 

A. They ſhall read plainly, and aptly, 
without gloſſing or adding, the Homilies al- 
ready ſet forth, or hereafter to be publiſhed 
by lawful Authority. Can. 49. © 

L, What Privilege have licenced Preachers 
by the Statute? ? | 

A. None ſhall be admitted to any Benefice | 
with Cure of Souls, of or above the Value of 
30 . yearly in the King's Books, unleſs he 

ſhall be a licenſed Preacher, or Batchelor of 
Divinity, 13 Elis. c. 112 

©, Have only the Archbiffiops and Biſhops 
Authority to licence Preachers Ja 

A. Yes, the two Univerſities of Cambridge 
and Oxford, : 

0, What is required of Leger by tho 
Act of Uniformity 2 

A. Every Lecturer ſhall be lintitced under | 


the Seal of the Archbiſhop or Biſhop, ' and 
14 read 
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read the XXXIX Articles in his Preſence, and 
declare his unfeigned Aſſent to the ſame : Every | 
Lecturer ſhall alſo, the firſt Time he preacheth | 
at his Lecture, read the Common-Prayer, and 
declare his Aſſent thereto, and continue to do 
the ſame Monthly, upon Pain of being diſa- 
bled till he ſhall conform ; and, if he preach 
while he is diſabled, ſhall ſuffer three Months 
Impriſonment. 

Is it neceſſary that a Lecturer in a Ca- 
the ral ſhould read the Common Prayer ? 
A. No, it is ſufficient to declare his Aſſent 
and Conſent, 

©, Are Lecturers bound by Canon to read 
100 Common Prayer? 

A. Every ſtipendiary Preacher that readeth 
any Lecture, or catechizeth, or preacheth in 
any Church or Chapel, ſhall twice, at the leaſt, 
every Year, read himſelf the Divine Service, 
upon two ſeveral Sundays, publickly, and at 
the uſual Times, both in the Forenoon and 
Afﬀeernoon, in the Church where he readeth, 
eatechizeth, or preacheth; and ſhall likewiſe 

as often in every Year- adminiſter the Sacra- 

. of Baptiſm (if there be any to be bap-/ 
tized) and of the Lord's-Supper, in fuch 
Manner and Form, and with the Obſervation 
of all ſuch Rites and Ceremonies, as are pre- 
ſcribed by the Book of Common- Prayer in that 
Behalf” upon Pain of Removal from his Place, 
by the Biſhop of the Dioceſe, till he ſhall 
ſubmit, 'The ſame is required of beneficed 
en pon Pain of 1 118 

411. 


TIT. XV. 


Orthodox Preaching, according to ky crip- 
ture, Creeds and Articles. 


2. HAT only is to be believed as an 
| Article of Faith, or as neceſſary to 
3 2 
A. Nothing but what is read in holy Scrip- 
ture, or may be proved thereby. Arr. 6. | 
What Creeds does the Church of Eng- 
land receive and believe ? | | 
A. The three Creeds, Nice Creed, Arba- 
naſins's Creed, and that which is commonly 
called the Apoſtles Creed; affirming that they 
ought thoroughly to be received and believed, 
for that they may be proved by moſt certain 
Warrants of Holy Seripture. Art. 8. Wet 
L. Wherein is the true Doctrine of the 
Church of England contain ds? | 
A. In the Articles commonly called the 
XXXIX Articles, which were mainly founded 
upon a Body of Articles compiled and pub- 
liſhed in the Reign of King Edward VI. and 
were not only paſſed in Convocation, and con- 
firmed by Royal Authority, in the Year 1562, 
but were alſo ratified ane by Queen Elizabeth, 
and afterwards by King James 1. 
L, What Penalty «does the Statute ina 


upon the e of the? XXXIX 4. 
ale: es I | 
4. 'To 


£ | 
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A. To * any thing contrary to the 


Doctrine of them, and to perſiſt in it, or after 
Recantation to maintain or affirm the like 


again, ſhall be Deprivation, 13 Eliz. c. 2. 


? What Cenſure does the Canon inflict 
for the ſame Offence ? | 
A. Excommunication ipſo facto, upon any 
that ſhall affirm, that they are in any Part ſu- 
ſtitious or erroneous, or ſuch as he may not 
with a good Conſcience ſubſcribe unto, Car. 5. 


FFI. 


Preaching of heretical Doctrines, and 
of HEREST and HERETICKs. - 


HAT has been allowed by the 
Statute Law to be Hereſy ſince 
the Refqrmation ? A 
A. In the Times of Popery every thing was 


adjudged Hereſy that the Church of Rome 


thought fit to call by that Name, how far 
ſoever in its own Nature from being funda. 
mental, and how . contrary ſoever to the Goſ- 
pel and the antient Doctrine of the Catholick 
Church. But in the Act 1 Eliz. c. 1. intitled, 
An Act to reftore to the Crown the antient Ju- 
riſdittion over the Eftate Eccibſiaſtical, &c. the 
Power which the Eccleſiaſtical Commiſſioner's 
had thereby given them to correct Hereſy, c. 
was with this Limitation, That they ſhould 


have no Authority or Power to adjudge any 


Matter 
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Matter or Cauſe to be Hereſy, but only 
ſuch as heretofore have been determined, or- 
dered, or adjudged to be Hereſy by the Au- 
thority of the Canonical Scriptures; or by the 
firſt four general Councils, or any of them, or 
by any other general Council, wherein the 
ſame was declared Hereſy by the expreſs and 
lain Words of the ſaid Canonical Scriptures: 
or ſuch as hereafter ſhall be ordered, judged, 
or determined to be Hereſy by the High Court 
of Parliament, with the Aſſent of the Clergy 
in their Conyocation. © | | 
©, Is this ſtill in Force? 

A. This Act, ſo far as it concerneth the 
High Commiſſion Court, being repealed by 
16 Car. I. it follows, that this Branch, which 
extended only to that Court, is alſo repealed : 
But (ſaith my Lord Coke, while that Commiſ- 
ſion ſtood) albeit this Prodiſo extendeth only - 
to the High Commiſſioners ; yet, ſeeing in the 
High Commiſſion there be fo many Biſhops, and 
other Divines, and learned Men, it may ſerve 
for a good Direction to others, eſpecially. zo the 
be" a being @ ſole Fudge in fo weighty 4 

aulje. r bags +: 69h} 

L What was the antient Puniſhment of 
Hereſy 2 e ; 5 4 

A. By Stat. 2 Hen. IV. c. 15. Hereticks, 
upon Conviction before the Ordinary, were 
deliyer'd to the ſecular Arm and burnt ; but 
by 29 Car. II. c. 9. it was enacted, That the 
Vrit de Heretico comburgndo;; with all Pro- 
ceſs and Proceedings thereupon, and all Puniſh- 

* * fn 
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ment by Death, in Purſuance of any Eccle- 
fiaſtical Cenſures, ſhould be from thenceforth 
utterly taken away and aboliſhed. | 

©, Does this Act extend to abridge, or take 
away the Juriſdiftion of Proteſtant Arch- 
biſhops or Biſhops, or any other Judges of any 
Eccleſiaſtical Courts, in Caſes of Atheiſm, 
Blaſphemy, Hereſy, or Schiſm, and other 
damnable Doctrines and Opinions ? 

A. No, there is a ſpecial Proviſo in it, that 
chey may proceed to puniſh the ſame, ac- 
cording to his Majeſty's Eccleſiaſtical Laws, by 
Excommunication, Deprivation, Degradation, 
and other Eccleſiaſtical Cenſures not extending 
to Death, in ſuch Sort, and no other, as they 
might have done before : So that upon abro- 
_ gating of the ancient Statutes made againſt He- 
reticks, the Cognizance of Hereſy, and the 
Puniſhment of Hereticks, return'd into its an- 
cient Channel and Bounds, and now belongs 
to the Archbiſhop, as Metropolitan of the Pro- 
vince, and to every Biſhop within his own pro- 
per Dioceſe, who are to puniſh only by Ec- 
cleſiaſtical Cenſure. 

But as no Perſon can be indicted or im- 
peach'd for Hereſy before any temporal 
Judge, or other that hath temporal Juriſ- 
dition ; ſo, if a Heretick be convicted of 


Hereſy, and recant it, he may not (as has 


been reſolvd) be puniſhed by the Eccle- 
ſiaſtical Law. e 

- ©, Has not the Convocation a Power b 
convict and puniſh Hereticks * . 5 
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J. The Convocation had once an #ndoubted. 
Right to convict and puniſh Hereticks in a 
ſynodical Manner: How far it doth till, re- 
rain, or not retain that Authority, has of late 
been Matter of Diſ pute, and hath not yet rer 
ceivd a Judicial Determination. 

O, Is there no Civil Penalty inflicted by 
the Statute upon ſome particular Hereſies? 

A. Yes, by the Act 9, 10 V. III. c. 32. 
for the more effectual ſuppreſſing of B Blaſphemy, 
and Profaneneſs ; which ſee, Tit. XLVIL | 


4 
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The Sacraments 0 F the CnuncR in 
"PR 


3 


0, H OW many Sacraments does the 
Church of Eneland acknowledge ? 
4. Two only, as generally neceflary to Sal- 
vation, Baptiſm, and the Lord's Supper, re- 
jecting the other five which the Romani/ts 
hold ; that is to ſay, Confirmation, Penance, 
Orders, Matrimony, and Extreme Unction, as 
having no viſible Sign ordained of God. 
©, What is the Nature of the Sacra- 
ments * vt 
A. They be not only Badges or. Tokens of 
Chriſtian Mens Profeſſion, but rather they be 
certain ſure Witneſſes and effectual Signs of 
Grace, and God's good Will towards us, by, 
| 92 the 
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the which he doth work inviſi bly in us, and 
doth not. only quicken, but alſo ſtrengthen 
and confirm our Faith in him. Art. 25 

O, Have they this wholſome Effect and 

ation in all that receive them? 

A. In ſuch only as worthily receive them; 
but they that receive them unworthily, receive to 
themſelves Damnation, as St. Paul faith. Ibid. 

Does the Unworthineſs of the Miniſters 
«hinder the Effects of the Sacraments ? 

A. No; foraſmuch as they do not mini- 
ſter the ſame in their own Name, but in 
Chriſt's, and by his Commiſſion and Au- 
thority. Art. 26. | 

©, Are the Sacraments to be refuſed at the 
Hands of unpreaching Miniſters ? 

A. No; upon Pain of Suſpenſion and Ex- 
communication. Can. 57. 

L. May the Sacraments be ſold for Money 

A. Prieſts demanding Money for 1 
ments, by a Conſtitution of Orho, ſhall be 
depriv' v4. Benefice, and ſuſpended from 

ce. | 


TIT. XVII. 


The Sacrament of Barrisu. 


\ N THAT does the Church of England 

2 hold concerning Baptiſm ? 1 
A. That it is not only : Sign of Profeſſion, 
but of Regeneration or new Birth, whereby, 
* Me as 


— 
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as by an Inſtrument, they that receive Baptiſm 
ately. are orafted into the Church, the Pro- 
miſes of Forgiveneſs of Sins, and of our Adop- 
tion to be the Sons of God by the Holy 
Ghoſt, are viſibly ſignd and ſeal d, Fai th is 
confirmed, and Grace increaſed by Virtu e of 
Prayer to God. Art. 27. 

©, Is the Baptiſm of young Children to be 
retained in the Church ? | 

A. Yes, as 'moſt agreeable. with the Inſi- 
tution of Chriſt. 1bid. 

9, Are Miniſters bound to baptize Children 
that are brought to them to Church? 

A. Yes, upon Pain of Suſpenſion for three 
Months. Can. 68. 

D. What Notice ought the Miniſter to have 
beforehand a 

4. Convenient Notice either over Night, or 
in the Morning, before Morning-Prayer. + 

©. When is the proper Time of Baptizing 1 

A. On Sundays, or Holy-days, after - the 
- laſt Leſſon, at Morning or Evening Prayer, as 
the Curate at his Diſcretion ſhall appoint. .. 

L. How. is Baptiſm to be perform d? 

A. In ſuch Manner and Form as is preſcribed 
in the Book of Common-Prayer, 

N. Can a Parent be admitted as a Godfather 
for his own Child ? 

A. No: Nor ſhall any Perſon be admitted 
as a Godfather or Godmother to any Child at 
Chriſtening or Confirmation, before the ſaid 
Perſon ſo undertaking hath received the Holy 
Communion. Can. 2 9. | 

| " Can 
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YO, Can the Name of a Child be chang d 
after Baptiſm 2 

A. By a Conftitution of Archbiſhop 
Pickbam, wanton Names being given in Bap- 
tiſm, eſpecially to Children of the Female 
Sex, ſhall be chang'd by the Biſhop at Con- 
firmation, for others more decent ; which 
Name fo chang d, ſhall be reputed the legal 
| Name. 

L, What Ceremonies does the Church re- 
tain in Baptiſm 2 

A. The Church till retains the Sign of the 
C and explains the lawful Uſe of it in Bap- 
tiſm, in the zoth Canon; but the Pop iſn Re- 
mains of Leading into the Church, Exoreifing, 1 
e and 2 in 2 Ea. VI. are lack 
+ aide. 

S Does the Church allow of private Bap- 
ee 
A. In Caſe of Weakneſs, or Danger of 
Death of any Infant. 

2, By whom is private Baptiſin to be ad- 
miniſter d ? 

A. There was ſome Ambiguity in the Ru- 


brick of Ea. VI's Book, concerning the Perſons | 


by whom private Ba tiſm might be adminiſter d; 
but that has been ſince, and ſtands now, ſuff⸗ 
ciently clear d by the preſent Rubrick, "which 


_ confines it to the Miniſter of the Pariſh, or, in 


his Abſence, to any other af Minifter that 
can be procured. 
O, What if the Child die unbaptiz'd thro” 
ths Miniſter's Neglect? 
A. He 


. * 
as ——_— G 
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A. He ſhall be ſuſpended for three Months; 
and before his Reſtitution, ſhall acknowledge 
his Fault, and promiſe before his Ordinary, 
that he will not willingly incur the like 
again, ( (un. 69. 

©, Upon what Account was the Office bor 
the Baptiſm of ſuch as are of riper Years added 
to the Common-Prayer 3 

A. Becauſe it was become neceſſary by the 
Growth of Anabaptiſm, and might h be uſeful 
for the baptizing of Natives in our Plantations, 
Preface to the Common-Prapyer. 
nu 3 a Slave by Paptifm acquire Manu- 

LeB £1578) 

A. That hath been a Point debated * in the 
Court of King's-Bench' (Vide the Codex) bat 
not directly determin d; but it was ſaid, that 
if Baptiſm ſhould be accounted Manumiſſion, 
it would very much endanger the Trade of the 
Plantations, which cannot be carried on with- 
out the Help and Labour of theſe Slaves ; for 
the Miniſters are bound to baptize them; as. 
ſoon as they can give a teaſonable Account of 
the Chriftian Faith; and, if that would make 
them free, then few would be Slaves,” At the 
ſame Time, it ſeemed to be taken for granted, 
that if the Slave had been baptized With the 
Maſters Conſent, Manumiſſion would have 
follow'd ; which may be gather d from the 
Manner of ſtating the Queſtion, Whether Bap- 
tiſm, 2wirhoux = Privity of the Lora, will 
amount to a Manumiſion? err 


* oy 4 x 
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TIT. XIX. 


Publick Carr calsING and Conrm. 
| MATION. 5 


| HAT is the Miniſter's D with 
2W Nat to l 1 aid 

Every Miniſter is, I/ the 59th Canon, . to 
catechiſe every Sunday . — floly-day _ before 
Egening- Prajer; but by the Rubric , after 
the ſecond Leſſon at Evening- Prayer, 0 many 
of the Children of his Pariſh ſent unto him, as 
he ſhall think convenient. 

hat Puniſhment i is there for the Neg- 

le& of Catechiling 2... 
A. All Fathers and 7 Maſters and 
Ml.iſtreſſes, ſhall cauſe their Children, 0 
and Apprentices, which have not learn“ 
Catechiſm, to come to Church at the 
appointed, obediently to hear and to be or- 
der d by the Miniſter, till they have learned 
the ſame. If any of them ſhall neglect their 
Duty herein, as the one Sort, ae them 
to come, and the other in re to learn, 
let them be ſuſpended by their, Ordinaries, if 
they be not Children, and if they ſo. perbit 
by "the Space of a Month, excommunicated. 


Can. 
| Ge if the We neglect. his Duty 


* ? 


— 


Wi 4 | A, Let 
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A. Let him be ſharply reproved upon the 
firſt Complaint, for the ſecond Offence ſuſ> 
pended, for the third ——— till 
he will reform. Did. | 

O, How often are Biſhops bound to hold 
Confirmations Wl 

A. Every three Years at their v anions, 
or the next Year after, in Caſe of een In- 
ability. 1 
D, What is requir'd of thoſe. coke: come to 
be confirm'd ?-. 

A. That chey be at leaſt Ali to. beni on 
A unt of their Faith, according to * 
8e Catechiſm. 

25 15 Confirmation e, before Com- 
munion e ee 

A. None ſhall be admitted to "the! Holy 
Communion . Fe as he * con- 

or be rea an n 5 5 
firm'd. Rubr. 5 


7 May Confirmation be repemtd ? a 
A. No. E QT. 21 tz vs com) . 
£15 | 98 12 
bp. XX. nemo 
The Sacrament of the LOR: 751 


LAT HAT Penalty is inflited by Sr 


tute upon Contemners of the Sa- 
crament t of the Lord's Supper? 
A. To deprave, deſpiſe, and contemn it, 
by any contemptuous and reviling Words, is 
K 2 
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by 1 Ed. VI. c. 1. Impriſonment, and Fine at 
King's Will. 

D May the: Miniſter deny the Sacrament 
to whom he pleaſes c f 
A. He ſhall not, without a lawful Cauſe, deny 
the Sacrament to any Perſon, that will devoutly 
and humbly deſire it, 1 Eu. VI. c. 1. but he 
may and muſt repel thoſe who are open and evil 
notorious Livers; or have done any Wrong to 
their Neighbours by Word or Deed, ſo that 
the Congregation be thereby offended-; or live 
in Malice or Hatred; provided he certify the 
e to the Ordinary within Jourtcen Days. 

ubr. 

, What notorious Crimes are ſpecified 


in the Canons, for which Perſons ſhall not 


be admitted to 'the Communicn, till they be re- 
form'd ? 2 

A. Adultery, een sel, Drunken- 
ak Swearing, Ribaldry, Uſury, or any other 
Uncleanneſs and Wickedneſs of Life. Alſo 
Churchwardens, who refuſe to make Preſent- 
ment according to their Oath, ſhall be refuſed 
Communion :- Ner-ſhall. any Miniſter adminiſter 
but to ſuch as kneel, under Pain of Suſpenſion ; 
nor to any that refuſs to be preſent at Prayers, 
er who are Depravers of the Common-Prayer, 
or XXXIX Articles, or Form of Conſecration 
and Ordination, or of the King's Supremacy, 
except every ſuch Perſon. ſhall firſt acknow- 
ledge to "= Miniſter, before the Church- 
| wardens, his Repentance for the ſame, and pro- 
- miſe by Word or Writing, if he can 12 
N. ; that 
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that he will do ſo no more: Nor laſtly, to Stran- 
gers from other Pariſhes. Car. 26,109, 27; 28: 

How often is the Communion to be re- 
ceiyd by every Pariſhioner in a Vear? im 

A. Three times at leaſt, whereof Eaſter is 
to de one; and all Perſons of the Age of Six- 
teen, not communicating at Eaſter, ſhall have 
their Names exhibited, by the Miniſter and 
Churchwardens, to the Biſhop or his Chancel- 
lor, within forty Days after. 

©, What Naber is requir d to celebrate a 
Communion ? 

A. There ſhall be no Communion | bert 
there be three at leaſt, beſides the Prieſt, to 
communicate: But in Communion with the 
Sick, in the Time of Plague or contagious 
Sickneſs, the Miniſter alone may communicate 
with the ſick Perſon. 

2; Who are qualiged t to celebrate the Com: 
munion ? 

A. None but Prieſts at the leaſt, IE ay 
Perſon preſume to conſecrate and adminiſter 
before ſuch Time as he ſhall be ordained Prieſt, 
he ſhall forfeit * for every Offence 1004 and 
be diſabled from being a Prieſt one : whoſe 
Year. 

0, Where is the Communion-Table'1 to be 
placed at the Time of Adminiſtration 2 


A. In the Body of the Church, . or in „ the, | 


Chancel, in ſuch Sort, as the Miniſter | may be 
more conveniently heard of the Comniuni- 
cants, and the Communicants alſo more con- 

K 3  veniently 
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veniently, and in more Number, may com- 

municate with the Miniſter.. 

. 9, If the Miniſter. and Churchwardens dif. 
agree about diſpoſing of the ee given at 

the Offertory —— ? 

4. * ſhall be diſpoſed of as the Ordinary 

appoint, 

DO, Who ſhall provide the Bread and Wine? 

A. The Curate and Churchwardens, at the 
Charge of the Pariſh, Rubr. 

O. What does the Church of England hold 
concerning the Lord's Supper? 

A. That it is not only a Sign of the. Love 
that Chriſtians ought to have among themſelves 
one to another; but rather it is a Sacrament of 
our Redemption. by. Chriſt's Death: Inſomuch 
that to ſuch as rightly, worthily, and with 
Faith receive the fame, the Bread which we 
break is a partaking of the Body of Chriſt ; 

d likewiſe the · Cup of Blefling is a partaking 

the Blood of Chriſt, Art. 28. 

19. What does the Church of England 
hold concerning Tranſubſtantiation, or the 
Change of the Fe of . Bread and 
Wine e | 

A. That it is to the plain Words 
of Scripture, overthroweth the Nature of a 
Sacrament, and hath given Occaſio! ion to many 
Superſtitions. Thid. 

DO, Why. does the Church injoin Kneeling 
at the Lee [ang ? | 


A. Not 
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Way of Adoration, but as a To- 

ken 205 150 Haul and G and for avoid- 

ing of ſuch Profanation and Diſorder, , in the 

Holy Communion, as might otherwiſe enſue. 

95 How often ſhall there be Communiog in 

* and Colleges Churches and Col- 

8 1 
— Every Sunday at leaſt, without reaſon- 
able Cauſe to the Contrary. Rar. 

£2, May the Coma be adminiſter'd in 
private Houſes ? 

A. Not except it be in Ti imes of Neceſſity, 
upon Pain of Suſpenſion. for the firſt Offence, 
and Excommunication for the ſecond. Can. 71. 

O; What Houſes are in this Caſe by the 
Canon reputed private Houſes ? 

A. Houſes wherein are no Chapels dedi- * 
cated and allow d b [the een Lows 


W bid 
"TIT. XXI 


The two Popiſh Karren; of PENANCE 
and EXTREME UNCTION. n 


2 S Penance property a 1— 2 
No, inaſmuch as it hath neither 


ny onitward Sign inſtituted by Chriſt, nor an 
inward Grace articularly annex d to it. If 
publick, its ws ſſedly a Part of Church” Diſ- 
Be. ;. if Private, * is only the Application 
K 4 8 
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of the Powers of the Keys+to a particular 
Perſon for his Comfort and Correction. 

©, Is Confeſſion to a Prieſt neceſſary in order 
to Forgiveneſs of Sin? | bd TY 

A, If a true Penitent receive Abſolution from 
his Miniſter, God ratifies the Sentence, and 
forgives the Sin. But ſo God would have 
done, had neither any Confeſſion been made to, 
or Abſolution received from him. And that 
the Sin is forgiven, is owing to the Mercy of 
God, upon the Repentance of a Sinner, and 
not to be aſcribed to the Prieſt's Sentence. 

But may it not be expedient in ſome 
Caſes, tho not neceſſary, for a Man to confeſs 
his ſecret and hidden Sins to the Miniſter? 

A. Ves, for the unburthening of his Con- 
ſcience, and to receive ſpiritual Conſolation 
and Eafe of Mind from him; and in that 
Caſe, the Miniſter is ſtraightly charg'd and 
admoniſhed (by the 113th Canon, agreeably 
to former Conſtitutions) that he do not at any 
Time reveal and make known to any Perſon 
whatſoeyer, -any Crime or Offence, ſo com- 

mitted to his Truſt and Secrecy, (except they 

be ſuch Crimes as by the Laws of this Realm 
his own Life may be call'd into Queſtion for 
concealing the ſame) under Pain of Irregula- 
rity. There is alſo this prudent Caution laid 
down in a Conſtitution of Archþiſhop Valter, 
Temp. Edv. II. Item Caveant Sacerdotes, ne 

peccata a penttentibus inguirant, aut nomina 

Perſonarum cum quibus peccaverint, ſed circum- 
ftantias tantum, & qualitatem peccati ; cum 
8 es EE ng ſcriptum 
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ſeri prum fi fit, Deus, vitam meam nunciavi tibi, 
& non alterius ; & propria debet efſe Chr | 
fefſio, & non alina. 

O. Is Extreme Unction a Sacrament ? 

A. No, inaſmuch as it was neither inſti- 
tuted by Chriſt, nor hath any ſpiritual Effects 
annex d to it: 'Tis indeed nothing but an ab- 
ſurd Superſtition, "built upon a groſs Miſinter- 
pretation of a ſingle Paſſage in St. Zames's Epi- 
ſtle ; which Paſlage relates not at all to the Sal- 
vation of the Sick in the World to come, but 
to their miraculous Recovery in this : In order 
to which, Direction is there given for anointing 
the Sick with Oil, that the Lord may raiſe vim 
up, and his Sins be 8 my | 


I 1 7. XXII. 


nber „ it is 2 * 
lemnized and Hier 


HAT Matrimony is to be _ . 
puted unlawful ? 


A. Such dy as is within the probibites 
. or orherꝛviſe contrary to the Law of 


5 What are the prohibited De "Bi 
They are 2 — in a Ta- 
ble ſet forth by Authority in the Vear of our 
Lord 1563, which is, or ought to be, publickly 
ſet up and fixed in * Church, at the Charge 


of 


2 
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of the Pariſh. Jide the Appendix. Theſe 
Degrees are either of Conſanguinity or Affi- 
nity, and by the Table it appears in gene- 
ral, that 8 pot 


A Man may not marry his A Woman may not marry with her 


Grandmother 8 Grandfather, | 
NED 1 - TH 
Mother, Father, 
Daughter, Son, 
Siſter, Brother, 
Grandaughter, Grandſon, 
Niece, . Nephew, 


Either by Marriage, or by Blood, in any 
Senſe whatever. | 


©. What Rules are laid down for the bet- 
ter underſtanding of prohibited Degrees? 
A. I. That Marriages in the aſcending and 
deſcending Line, i. e. of Children, with their 
Father, Gran dfather, Mother, Grandmother, 
and ſo upwards, are prohibited eit hout Li- 
II. That there are ſeveral Degrees, which 
altho not expreſly nam d in the Levitical Law, 
are yet prohibited by that, and by our Laws, 
Paritate rationis. 5 , 
III. That Conſanguinity and Affinity (let- 
ting and diſſolving Marriages) is contracted, as 
well in them and by them which be of Kin- 
dred by the one Side, as in and by them which 
be of Kindred by both Sides. "YR 
| | Q : n- 
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IV. Conſanguinity and Affinity (letting and 
diſſolving Marriage) is contracted as well by 
unlawful Company of a Man and Woman, as 
by lawful Marriage. | 

V. That the Relation ſtill continues after the 
Deceaſe of the Party related. | 

0, What Rules are there to know the De- 
grees of Kindred ? | | 

4. Kindred is diſtinguiſhed by Lines, either 
the Right Line, or the Collateral; to find the 
Difference of Degrees in both which, the Canon 
Law lays down the two following Rules. 

©, What is the Rule in the right Line 2 

A. In the right Line there are ſo many De- 
grees as there are Perſons begotten, not reckon- 
ing the common Stock from which all deſcended. 
For Example ; there is the Grandfather, Fa- 
ther, and Grandſon: Now (not computing the 


Grandfather) the Father being born, makes 


.one Degree ; the Grandſon being begotten by 
the Father, makes the ſecond Degree , 
©, What is the Rule in the Collateral Line ? 
A. In whatſoever Degree the Perſons are 
diſtant from the common Stock, in the ſame De- 
gree they are diſtant from each other, Here 
my Brother and I are diſtant but one Degree ? 
for we are diſtant but one Degree from our 
Father, the common Stock from whence we 
deſcend: Here, alſo from my Uncle's Son 1 
am diſtant but two Degrees; becauſe we are 
diſtant but two Degrees from the Grandfather, 
the common Stock where we muſt, fix our 
Computation. ator. 
©. What 
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D: What is the Method of Computation, 
where the Degrees are uncqual; that is, where 
one is nearer to the common Stock than the 
other 2 | 1 | 

A. The Rule is, In whatſoever Degree the 
remoteſt Perſon is diſtant from the common Stock, 
in ſuch a Degree the Perſons are diſtant from 
each other So, I and the Grandchild of my 
Uncle are diſtant only in the third Degree; 
for the Grandchild of my Uncle is diſtant but 
three Degrees from my Grandfather, which is 
our neareſt common Root. 
Q Does the Civil Law. compute the De- 
Fre of Kindred in the ſamg manner as the 

on Law does? | | 

A. They agree as to the Right Line, but as 
to the Co/lateral there is a Diſagreement. For by 
the Civil Law, the Rule to find the Difference 
is the ſame in the collateral as in the right Line, 
218. That there are ſo many Degrees, as there 
are Perſons begotten, not reckoning the com- 
mon Stock. So that by the Civil Law, I dif- 
fer from my Brother two Degrees, and from 
my Uncle's Son 1 am in the fourth Degree, 
from his Grandſon in the fifth. 
DV. Does the common Law of England follow 
the Computation of Degrees according to the 
Civil Law, or according to the Canon Law ? 
A. According to the Canon Law. | 
2. Whence ſeems to have aroſe the vulgar 
Miſtake, that Firſt-Couſins may marry, but 
Second-Couſins cannot? wah 


4. It 
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A. It might probably be from confounding 
the Civil and Canon Law together; for by 
the Civil Law Firſt Coulins were allowed to 
marry, by the Canon Law neither Firſt nor 
Second could, for the Prohibition-of the Canon 
Law extended to the Fourrh Degree : . Nay, 
the more antient Prohibition of the Canon Law 
was to the Seventh Generation ; till in. the 
fourth Counſel of Lateran, which was held in 
the Vear of our Lord 1215, it was reduced 
to the Fourth Degree : Which Limitation was 
alfo the Rule of the Church of England, till 

2 Hen. VIII. c. 38. which declares all Mar- 
_ lawful that are not Prohibited by the Law 
of God. 

12 What tif any 9 marry within the 
prohibited De ees - 

A The Marriage ſhall be dliudecd_; in- 
ceſtuous, and unlawful ; and conſequently 
ſhall .. be diſſolved, as void from the Begin- 
ning: And the Parties o married, ſhall by 
Courſe of Law be ſeparated. 

O,; In what other Reſpect may Marriages 
be contrary to the Law of God, beſides: that 
of being Within the Lecitica/ Degrees ? 


A. Perſons by ie Tow of to one 7 
are prohibited 


natural Impotency may not marry at all; * 
if Marriage anſwer not the End of avoiding, 
Fornication, Oc. it is null: So likewiſe where 
there can be. no Conſent, or the Perſon is un- 
fer the Age of Conſent, or where a Woman 


hath 
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hath a Husband living, or a Man a Wife li- 
ving, Go. 

, What penalty is there for carrying a- 
way Maid, Wife, or Widow Woman againſt 
her Will, unlawfully, that hath Lands or Goods, 
or 1 an H 

A. By 3 "Ele. c. 9. tis Felony, without 
Benefit of Cr if ſne be ſo taken as to be 
married to the Miſdoer, or deflorver d by him: 
If the Woman bas nothing, and was Neither 
marry'd nor deflower d, it is not Within the 
Statute. 

©. Can the Women be admitted an Evi- 
dence Againſt the Miſdoer? 

A. * Yes, becauſe ſuch Marriage was foun- 
ded in Force and Terror; and becauſe, as ſuch 
Caſes are generally contrived, ſo heinous a 
Crime would go unpuniſhed, Unleſz the Teſti- 
mony of the Woman ſhould be received. 

©, Are the Receivers within this Seb 2 


A. The Receivers of the Woman are Prin- 


ci pale, but the Receivers of them who took the 
Woman Acceſſories. 


0. What Penalty is there for Abng away 


any Maid or Woman-Child under Sixteen, 
without the Conſent of the Father or Guar- 


FT 
„ To Years Impriforment, or 2 Fine by 
„ Court of King V Bench. 
Roy What if the Perſon raking ber away 
wer her; or by ſecret Arts, Letters, Mel- 
ſuages, c. contract Matrimony, | yithout the 
* like Conſent ? 


"28 | . A. Tis 


a. AMO. £2" ING — Y - th. a_ 


Ertleüaſtical Law. 14. 

J. Tis five Years Impfiſontnent, or Fine: 
And if the Woman agree to ſuch Contract, 
the next of Kin to her, to whom the Inheri- 
tance ſhould-'deſcend, ſhall enjoy all her Lands 
during Life, and then they ſhall remain to the 
Whit -Age does th Caen require for 

What ge © 

2 Nous under dhe Age Von and twenty 
Years compleat ſhall contract themſelves: with 
out Conſent of Parents or Guardians. 
90, 1 Mich Coniferit deckel when Bands 


A. Yes; if the Parties be under the Age of - 
Twetity-otie, che Parents or Governors of them 
ſhall either /petfonally , or by ſufficient Teſti- 
mony, ſigni to the Miniſter heir Conſents 
irt 15 the id Marriage. 
| hat Penalty is hikes * Bab two 
Wine r two' 8 {ame Time ? 
by. * "Tis Felo ny ; except the Husband or 
Wie ſhall be Con chu remaining beyond 
-Seas for ſeven Years, or-abſent him or herſelf” 
by the Space f Aeven Vears together in any 

Part of his Majeſty's Dominions, the other not 
knowing him or her to be Lving Within that 
Time 8 {7 12 
L. Can the GA Hiband or Wife be pro- 
RuCed-at the Trial as a Witneſs to prove the 
firſt Marriage: | 
A. A Wife againſt a Haabend, or a Huf: 
band againſt a Wife, can ii no Caſe be ad- 
| mitted to give Evidence, excepting Treaſon ; 
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or except where the Marriage was founded in 
| * and Terror, and is the Matter in Que- 
1 


©. Are Perſons lawfully divorced ſubject to 
the Fires 


Lotte. ct 2; PRA or a Th horo 
& Menſa is a Diſcharge from the Felony; ) | 
O Is it a former Marriage within the Sta- 
Fay if either Party were under Age of Con- 
ent 1 555 
4. No: For from ſich Marriages, the Par- 
ties may afterwards diſagree at the Age of Con- 
ſent; the Man at F oo the, Woman at 
Twelve. | 
, What Penalty is upon. the Miniſer fer 
"marrying without Banns or Licence? 
4. Suſpenſion for three Fears; and by 10 
"Ann. c. 19. ; Torfeimpe of 100, and if the Offen- 
der be a Priſoner. in any private Gaol; he ſhall 
be removed to the County-Gaol char 
in Execution with the ſaid Penalty: if 
any Gaoler or hn of any Priſon ſhall be 
privy to, or knowingly permit any ſuch Mar- 
.riage, he ſhall alſo eit an 
. When muſt the Banns be publiſhed, and 
vrhere? 
A. Three renal Sundays or Hy- days, in 
the Time of divine Service, as the Rubrick 
directs, in the Pariſh Church or Chapels where 
the Parties dwell. 
OD, What is the Canonical Hour for Mar 


_riage 2 


[4 
. % K ; | 
* » , . * = * , * x 
e 
5 | ; | A be- 
© ww 


. 


*Ecileſiaſtical/Law;. 133 


A. Between Eight and Twelve in the Fore- 
Goon. 3 

25 Where Ne Marriage to be ele- 
brated? © 
A. In 10 Pariſh Church or Chapel where 
one of the Parties dwelleth ? 

£, Who have Authority to grant Li- 
cen ces 8 4 * IF ! 71. 
A. Only ſuch as bave E piſdopal Authority, 
of the Com for Facubics, Vicars Ge- 
neral of the A and Biſhops,” |ſeds 
Plena or ſede vacante, the Guargian'of the Spiri- 
tualties, or Ordinari exerciſing of Right EpiC- 
6 — r ſeveral nne 


8 To n are Licences regularly o be 
Ot 13G0H i : 
A. To ſuch: Perſons — as "ay 
Wy and Quality, and that upon 800 
tion and Security taken. 

L. What Conditions ſhall be contid in 
that Neth Hon a Wong] 16th 

A. 1. Thit"thete"is u — ff ; 
contract, Conſanguinity, Affinity, or other law- 
ful Cauſe to hinder the ſaid Marriage, 2. That 
there is no ' Controverſy or Suit 
in any 2 before ah Eceleſiaſtical Judge, 
concerning tract. 3. Thad they 
have — thereunto the expreſs Conſents 
of their Parents, if they he living; otherwiſe, 
of their Guardians or Governors. - Laſtly, That 
they ſhall celebrate the ſaid Matrimony” pubs 
. in the Pariſh 3 or „ where 


= | 
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one of them dwelleth, and in no other Place, 
and that, between the Hours of Eight and 
Iwelve in the Forenoon 

O. What further Care is taken to prevent 
all Fraud and Colluſion in bing; pf Li- 
cences d «a Hofer” ned 5 

14. "Tis: ordered; that before the. granting 
any Licence, it ſhall appear to the Judge by 
the Oath, of two - ſufficient - Witutſſes, ne of 
them to be known ether to ther Judge himſcht, 
or to ſome other -'of good Reputation 
— Preſent, and own. likewiſe to the 
Judge; that the expreſs Conſent ef tho Parents, 
or Patent: if one be dead, or Guardians ſof the 
Parties, is thereunto had and obtained: And 
further, that one of the Parties Perſonally ſwear, 
that on believeth there is no ae nor 
Suit. 2 2 8 Vlado 2110lU1: 0 aul OT 
2. fs: it neceſſary bor Pertanacn iden- 
hood to have Conſent of Parents !n; ro: 

1D. — * for 2001 9 281 0 

What Penalty is upon t e Officer, grant - 

ing Licence offending in; the»Premilſes? _ 
A Six Months from he Exe- 
cution of his Office and eyery ſuch Liconte 
or ation ſhall be held "TY and the 
Parties [marrying ſhall be ſubjedt to - ſuch 


Puniſhmgtits as are appointed for clandeftine 


Marriages. K ont Greif Born 
L, What Stamp 5 is roqulirti for a Thjexings © 
A It _— drapes 1 ſingle ue Shilling 


Foe, 2am: 10 by; 10 nde Jig 


* + is v4 4295 3 10 ns 1h 1 e. 


| * 4911 
2204 4 9, May 


eats. ad * "= 1 


of 
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rriage | be ſolemnized at all * 
3 
1 By the old Romiſh Riu Mattig was 
ibited at eertain Times, , from doent- 
Sunday till Tweifth-Tide, from Sepruagefinia- 
_— till Loro - Sunday, ard from Rogntion 
o Trinity Sunday: And this Diſtinction of 
Tes hath obſerved ſince the Reforma- 
tion, . is 9 —— fp} but there 
are no ſuch ions expr or lainly 
ſup ſed i in dur Canons or sagen 
n ſufficient to defer the Solms. 
6805 that ar Perſon on the Day of Marriage 
allidges an Impediment why the Parties may ; 
not be coupled to _ by God's Law, or the 
Laws of this Realm'? 
4. No; he. ſt be Wed and lden 
tles with þi 228 or elſe PER 
antion to the full Value of üch Char 1 8 
Kigis _ ea: do thereby fuſtay 
vn 
795 Are ere obliged by. the. a of Gu 
to abſtain from Marriage ? a Rl 
A. No; tis lawful for them, 28 for all * 
Chriſtian a marry at their own Diſcre- 
tion, as they judge the fame to ferve bet⸗ 
ter to Godlinefs. Art. 32. 
Ho is Marriage ilolyed'?_ 8 
by By the Death 'of HuSband or Wile, and 
Di } 


95 1s the fole Confeſlion of the Parties tuf- 
feient for a Divorce? 


" It y 2 r 
L 3 A. No; 
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A. No; there muſt be tion of Wit- 
neſſes, and other lawful Proofs and Evictions. 
DL. How many Kinds are there of Divorce? 

A. Two: Separation 4 Toro & Menſa, and 
Separa tion a Yinculo. 

"2 W What is Separation 4 Thoro & Menſa s 

paration from Bed and Board: And 

IT in Ces of . * Ge. Fax 
which . the Marriage v n origina 

good is not dito, . _— it — \ 

ife of her Dower, nor baſtgrdize the Chil- 

but intitles her to 440 55 which the 
Eceleſiaſtical Court aſſigns 

the Circumſiayees. and Coniting 


. What is Separation 725 5 
A. hat, which dau or di 15 the Ws 
Bond of Matrimony; Caſes. ol Precon- 
tract, or , Conſanguin _-_ — ity, Within 


the Degrees rohibited: Alſo “ o x 
or Frede where the Marria 2 cf melee — 


meerly void ab. tuitio,. and the Sentence —1 


Divorce only declaratory.of i bg being 1 
What are the Effects of that original 
Voi ance. and Nullity 2... 
A. The Wife 1 . Dower, 20d the 
int is illegitimate, and. the Perſons fo, di- 
vorced may marry any others; nay, in caſe 
of Divorce. for, PrecontraQ, the Perſon, before 
contracted is bound, by the "Decree of the - Spi- 
ritual Court, to marry "the Perſon with mh 
the firſt Contract was made. _ 


6 As 2, After 


Shs 


„ e 0 


Eccleſiaſtical Law. 147 

9. After Divorce a Thoro & Menſa may 
not the Parties marry any*other? 

A. No, not during each other's Life ; nor 
ſhall the Sentence of Divorce be pronounced, 
till they have given Security to the Court that 
they will not marry. 

L, May not the innocent Party, in caſe of 
Adultery, marry again? 

A. No ; by the Doctrine of the Canon Law, 
and the antient Conſtitutions of the Ex — 
Church, grounded upon two remarkable 
of Seripture, Mark x. 11. and 1 Cr. vii. 17 
But becauſe our Saviour in another Place pro- 
hibiting Divorces and new Marriages thereon, 
ſpecially excepts the Caſe of Fornication, it 
ſeems unreaſonable that the Innocent ſhould 
ſuffer for the Crime of another; and upon this 
Principle ſeveral Acts of Parliament, for the 
Divorce of particular Perſons' in the Caſe of 
Adultery, have expreſly allowed a Liberty to 
the innocent Perſon of marrying again. 

L, What Penalty lies upon the Judge 
giving e Sentence of Divorce againſt the * 
nons E 
A. He all be ſuſpended from the Br | 
ciſe of his Office a whole Year, and the Sen- 
tenee of nen rk be void, Can. 108. 
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=D TIT. XXIII. 
7 _ ration of the Sick, and Burial 0 
the Dead. 7 
9. * THAT is the Miniſter's Duty when 
any of his Pariſhioners is e 


rouſly lick "RK 

A. He ſhall reſort unto him or her (if the 
Diſeaſe be not known, or probably ſuſpected 
to be. Infectious) to inſtru . and comfort them 
in their Diſtreſs, / according to the Order of 
the Common - Prayer, or as he ſhall think moſt 

needful and convenient. Can. 67. 

D May the Miniſter refuſe or delay to bury | 


any Corple, that is brought to the Church or 


Church-yard, convenient Warning, being given 
him cof deſore ? 

o; (except the party deceaſed were. 
e Excommunicate Majori Excum. 
municatione, for ſome | grievous, and no- 
torious Ctime, and no Man able to teſtify of 
his ntance, or were unbaptized, or bad 
laid violent Hands upon himſelf,) upon Pain 
F Can. 68. 
D, Are there any other Caſes in which 
Chriſtian Burial was antiently denied ? 

A. Yes. Particularly, 1. To Hereticks, 
2. Perſons 3 receiving the Holy Sacrament, 
at leaſt at Eaſter. And, 3. Perſons kill d in 
Duels, Tilts, or Tournaments. 9 U 


- 
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2 Is there any Fee due for Burial e 
A Fee for Burial may de due by 
; and where it is ſo, belongs to the 
| or ek of the Pariſh where the Deceaſed 
heard Divine Service, and received Saeru- 
ments, whereſoever the Corpſe be buried. 
D, Upon what does the eren of the 
Burial Fees depend ? - | me 
A. The Proportion of Fees dus for the 
Burial of Perſons, whether to Incumbent” or 
Churchwardens, whether for burying in or out 
of the Pariſh, depends upon the particular 
Uo e/and. Catom of "each Pariſh reſpectively. 
May a perſon be buried in the Chureh, 
or any Part of oy without Conſent of the In- 
eumbent ? Tr -l 
A. No; unleſs a Burying Place within the 
Church is -preferid for, be een 
Manor-Houſe. en t> ei 
, Upon what desen des this REE of 
ghomg Lias belong to the Incumbent? | 
A. It 'belongs to him, not a8 having the 
Freehold, at leaſt not in that reſpe& alone, 
but in his general Capacity of- Incumberit, /and 
as the Perſon whom the Eccleſiaſtical © Laws 
have a the judge of the 'Fitneſs- or 
VUnfütnsis of this or that Perſon, to hav the 
Favour of being buried in the Church. N 
D. May Monuments, Cbat- Armour, and 
other Bn of Honour ſet up in Memory of 
the Deecaſed, be removed at the Pleaſure of 
the Ordinary or Incumbent'? 0: 179 1990 
"4 *No; Onthe Contrary, ifeither theycorany 
L 4 other 


* 
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other Perſon, ſhall take away, or deface them, 

when ſet up with the Conſent of the Ordinary, 

the Perſon who ſet them up ſhall have an 
Action againſt them during his Life; and after 

r the Heir of the Deceaſed | ſhall 

have the ſame, 3: 

2, Can a Corpſe once buried be taken up 

. or removed ? 

AX Not without Licence from the Ordi- 


nary. 
L, What * Import of the Acts for bury- 
ing in Woollen ? 

„ Tis enacted, That no Perſon - (except 
dying of - the Plague) ſhall be buried in Sheet, 
Shirt, Shift, or Shroud, or any thing whatever, 
made or mingled with Flax, * Silk, Hair, 
Gold, or Silver, or in any Stuff, or Thing, 
other than what is made of Sbeeps Wool only, 
or be put into any Coffin lined, or faced with 
any ſort of Cloth or Stuff, or any other Thing 
whatever, that is pr th of- any other Material 
but Sheeps- Wool on 2 upon Pain of forfeit- 
ing five Pounds. 18 Car. II. c. 4. 
| 2 How. far are Miniſters * Churchwar: 
dens concerned in this Act e 

A. Au Afﬀidavit of the Perſons being fo buried | 
muſt. he brought to him within eight Days, 
by ſome of the Relations of the Deceaſed, or 
. eredible Perſon : If none is brought, 
he is to give Notice thereof in Writing under 
his Ly (forthwith), to the Churchwardeps 
or Overſeers ; who within eight Days ſhall re- 
a ann 4 Prace, r 25 

av 


7 
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Magiſtrate, to obtain a Warrant, nn levy the 
Forfeiture. 

Every Miniſter ſhall alſo keep a Regiſter, 
in a Book provided at the Charge of the Pa- 
riſh, and make a true Entry of all Burials 
within his Pariſh, and of all Affidavits brought 
to him as aforeſaid : And where none ſuch ſhall 
be brought in due Time, ſhall enter a Memo» 
rial thereof againſt the Name of the P | 
terr'd, and of the Time when he notified the 
ſame to the Churchwardens or Overſeers of 
the Poor. 30 Car. II. c. 3. 

3 whom is the * to be 
15. Before a juſtice of Peace, or any neigh- 
bouring Clergyman, who are authorized and 
| — to adminiſter the ſaid Oath, and to 

atteſt the ſame, under their Hands gratis: . 

2; What Penalty is there upon Miniſter, | 
Churehwardens, and Juſtice, negleQing thei 
Duty herein 2 : 

A. Forfeiture of "ay Pounds; one Half. Pr h 
the Poor of the Pariſh where the Offender 
liveth, the other OT the 22 and the 
Informer. 135 2 4145. #218 


i mult. be. within fe Months: is the 5 
Offence ſhall be'committed. - | 


ls there there ary thng required of the Orr: 
13 oor upon this Head ? RE 
. 4 
the Qurter 


5 give up their Accounts; 
or Perty-Sefſions,. er 10 70 | 
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two Juſtices: at their monthly Meetings, they 
ſhall give an Account of the Name and Quality 
of every Perfon / interr'd ſince their — 


Account; and of the Certificates received from 


the Miniſter, where mer have not been 
| brought to him; and of their | levying the 
Penalties aforeſaid, and Ditpoſal of the ſame, 
on Pain of 5 J. nor ſhall their Account be 
Fe till ws have accounted tor Burials. 
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Probate ef, Wl and | Admit 


1 D* bo . 8 . 4 


THAT is a 18 wit Wor Teltament? 
671 A. Teſtament (Teftatio mentis)'is a 
ly: and juſt Diſpoſition -*of hat one 
would have to be done concerning his (pods 
and Chattets, : Datis, and Tenements after his 
Deeeaſe, wil che Appoititment of an Exe- 
io, 2nd of n eee ee . 
©. Are all Wills under the Sognizanee and 
Direction of the Feelefiaſtic tt Law ys 
A. No; ſuch only as concern the Diſpoſat of 
Goods and; Chattels; the Matter of the Deviſe 
of Lands, Tenemente, and Elerediraments, 
with all Gueſtions incident thereto, ig to be 
determined by ns Laws Tempe ral, kd ig ot 
ſubhec to the Rules or Deci of the Baws 
Civil or Eecleſſaſtic all. 0 % 
OW © ' 4 9, Can 
| Is 


— 


F 


N er by any ather,, wh 


— Lam 1 1 3 


12 Can laſt Wills and, Teſtaments be, made 
equally by ail Perſons; or being made in 
due r will they be equally valid in 2 
Caſes 
A. There are ſeveral Diſabilities. 8 
up in the Inſtitutes and Digeſts of the Raman 
Law, which in the main are alſo. accounted 
ſuch by the Law and Practice of Exglanu; by 
ener all Perſons may make Teſtaments, ex- 
cept as followeth ; 1. An Infant Male, under 
fourteen Years of Age% an Infant Female, 
under twelve. 2. Feme-Covert,, (Femina Hire 
Co-operta) or a Married-Woman, withoꝶt the 
Conſent and Licence of her Husband. 3. Ideots, 
Lunaticks, (except in the Time of their Lucid 
Intervals) and thoſe that have not a ſound; 


perfect, and diſpoſing Memory. 4. An Alien 


Enemy. 5. Perſons convicted and and. ee 
0 Recuſants convict. 


.. 2, How. many Sor of Telameors an 


| there ? 


ny 4 Two; A Written Teſtament, and a Na- 
tive one. Me i 
A Will being made, by . 

i e and com to b . 


A Thar, it be duly li eh, in (he the Fe 
ſence of two ſufficient Witneſſes at the 77 


rl > What Qualikeqtions are requir'd, in Wir. 
4. Whoever is not by Lay forbidden tab 


e to be admitted, . e | 


A 
— 
4 
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85 Can a Woman or a Legatary be Wit- 
n | 

A. Yes, a Woman may abſolutely ; the 
Teſtimony of a Legatary is good, if he has 
either receiv'd his Legacy, or renounc d it. 
What is a Nuncupative Will? 
When the Teſtator doth by Word of 
Mouth only, declare his Will concerning his 
Goods and Chattels, before a ſufficient Num- 
ber of Witneſſes. irc 

, Can a Will, - being made and publiſhed 
in due Form, be revoked or cancelled by the 
Teſtator* 

A. Yes; and not only ſo, but Pecubes 
void of Courſe, by the making of a new 
Will. 

2. Can a Nuncupative Will make void a 
former Written Wills 

A. * No Will in Writing concerning Goods 


and Chattels, or any perſonal Eſtate, nor any 


Clauſe thereof, ſhall. be repeal'd, or alter'd, 
by any Will by Word of Mouth 'only, except 
the ſame be in the Life-time of the Teſtator 


committed to Writin 3 and after the Writin | 


thereof, read unto” Teſtator, and allow 
by: him, and provd to be ſo done by Three 
Witneſles at leaſt. 


"0, What is requir'd.. to make a Nineups- 
tive Will 2 


A. No Nuncupative Will ſhall” be good, 
where the * Mag neny exceeds Thirty 
pr = by the Oaths of 


Pounds, that 
T Bee Wineſes at 1 15 ; that are — the 


making — 7 and mh; it be proved W that 
the Teſtator, at the Time of pronouncing. the 
ſame, did bid the Perſons preſent, or ſome of 
them, bear Witneſs, that ſuch was his Will, or 
to that Effect; nor unleſs ſuch Will were 
made in the laſt Sickneſs, and in the Houſe of 
his or their Habitation or Dwelling, or where 
he or ſhe hath been reſident, for the Space of 
7 * . or more, next before the making 
ill, except ſurpriz d by Sickneſs 
oh home, or, dying before he return d. 
What Limitations, are there as to the 
Time of 6 Nuncupative WillsEẽ 
ve Will ſhall not be proved 
by 7 5 > es after ſix Months, except the 
nce thereof were committed to Writing 
within, ( Days aſter the making of the ſaid 
Will. Neither ſhall any Probate of a Nun- 
nl fon Will. Lang the Vaals of -n 
fourteen Days after: the. Deceaſe of, the 
eſtator; nor be prov d, till Proceſs hath firſt 


d to call in eee. eee 
dint to the on: if they pleaſe. 55 


0 


©, What Witneſſes are good to prove A 

Nuncupative W l, I ox Y thing 72 
thereto e? * 

4. All much as are = Witneſſes, at. Trial 

at Common Law. * 8 


In what Reſpects does. a Will * 
and Chattels differ from a Derie or Bec 
Lands and Tenements e \ 
A. A Will of Goods and Chatrels reg uires | 
1. Two ſufficient Witneſſes. : A Wil 


0 Lands, 
" s , G be 
" / 


"Y a 
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Lands, Tehements, and other Hereditaments, 
Tbret or Four. Good and Chattelr may be 
given by a Nuncuputier Will ; but all Deviſes 
— Be: queſts of Land and Tenements, ſhall be 
mg, ty ned by the Pa To deviſing 

the hs Ga ber Perſon in his Pre: 
ſende, and byB his prot Directions; and ſhall 
be atteſted” and ſubferibed in the Prefence of 
the-Taid Deviſor by three or four credible Wit- 
neſſes,” or elſe they ſhall be utterly ' void. A 
Will of-'Goods and Carteir may be, revoked 
by a we With” according to the Di- 
rections, Pap. 15 „Bin no Dev 85 Writing 
ef Dvds, Rec. 2 Necctble, b otherwife than by 
forthe” other Na in Writing, or other 'Writi 


dcelarmg the ſame * ng, cancel- 
line, Wing or 6bliterating the fate by the 
Teſtitor 'himfelf, or in bis Preſiics, pet by 
his'Dite&ion and Conſent. A Wil cannot be 


3 n Gel k oo 1 N 
| e and Len it 

CN and bee n And lay, 'a Wil 

of Goods and Chartelr may be made 12 Feme 

Cher, by Agreement or Conſent of 

dent but Will of Lands camot. 

12 Lou ſay a Will made of Lands, &c. 

feud; what if the Whole be writ- 

- 15 the Tefaor S 020 5 be Name 

me at the Begirmin the Name 

of God, Amen. J, A. 556885 


be d * in 
wil we us 50 5 Ot Sig 
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, May the Teſtator add to or ebnen 
ede tht - f 10 e h 
_— , by nn va Fig or Codicils; which 
or Part and. Parcel uf the Teſta· 
1 l art to be perform d as well as the 
Teſtament, unlefs wer- ſomething von- 
tain d in e bus go. 5 DOLIOHGON 22:ty5 one 
L. Does © dauer Colicit: ſuperſede: A: "fort 
nne vent ns 907i yon 16807 aid / noifhif 
. — may dor a numurous As the 
Teſtator aſeth. ZA. 118 1 9113 2519004 
en she Brakare of lil 40 l 
+; Wen a: Will is prov'd either in com- 
mon Form by the Oath of the Executor, be- 
fore the Ondinary, or by MWitneſſes, beſides 
his own Oath, it muſt be exhibited in the Of- 
bee belonging da The Eocleliaſtioal: Court to be 
kept by the Regiſter, and a Copy thereof in 
Parchment is to be deliver dato the Bxecðõf 
unfler the Ordinary's Seal 3. which Co en ; 
me ſo ſeal dis call'd the — 1 
f. Before oabem is the Babcntoy ito! prove 
the: Willend © bon wn iid dg 28 9 6 
A. If all the Goode of alle Deceaſed "(un 
der wich re co hended ties, * As, 
Bonis, Statuts, Gr) be within che ſame Dio- 
ceſe and Juriſdictien, Wherłin the Teſtatot 
Iw&and dyd, it muſt be provid: before the 
Biſhop of the Dioceſe; or his Ommmiſſary, or 
© the Archdeacon' or his Offial, or the re- 
ſpective 85 according as Compoſition hath 
been with the Biſhop, br us Preſcription 
directs: But if 2 Perſon doccaſtad had 
A 2 the 
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the Time of his Death, Bona Natabilia, in di- 
vers Dioceſes, or — Juriſdietions, it muſt 
be prov'd. in the Prerogative Court of the 
Archbiſhop of that Province. - 

0. —— Bona Notdbilia? 

A. He is accounted to have“ Bona Notabilia, 
who dies poſſeſſed of Goods and Chattels in 
ſome other Dioceſe or Dioceſes, or peculiar Juril- 
diction within that Province, than that wherein 
he: died, amounting to the Value of Fijo: 
Pounds at the leaſt, unleſs where by Compo- 
ſition or Cuſtom, Bona Notulilin in Lords 
at a greater Sum; as they are in at 
1 ne d 24 6 Goods 

one dies : in 

* London-and Dublin — -- Ghνõ,ñ 
A. The. Archbiſhop of came 5 240 
grant Probate for the Goods in J end 
the Archbiſhop of Dublin — Goods in 
Dublin, becauſe they are. diſtinct ſupreme: Ju- 
riſdictions: And ſo for Canterbury and nd Parks. 

, If ſome Patt of the Goods be in' the 
Dioceſe of an Archbiſhop, and * Part in a Pecu- 
liar ini the ſame Dioceſe —+>:) 7 I's il 

A. There muſt be two ſeveral Probates. 

D. If the Goods are within two. Peri 
within the ſame Dioceſe — 2 
A. Then the Will muſt be b befor 
the Archbiſhop of the Province, 
If all the Goods * wk a peculiar hu 
| digion — 2 23 248-5 
| 4 The Will * be bold before the 
Judge of that Peculiar, -. 105 9 D 


5 
| 
* 
— 
*% 
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L. Is the Money or Profits of Lands will d 
to be fold, reckond Part of the Goods or 
Chattels of the Deceaſed e 

A. No. N 

2 Are Goods found about a Perſon dying 
in itinere, to be accounted Bona Notabilia : $551 

A. No. 

0 What is Adminiſtration ? 

A. It is the Management, committed by the 
Ordinary in Writing under Seal, of the Goods 
and Chattels of one that dieth Inteſtate, or 
hath made a Will without appointing an Ex- 
ecutor, or where the Executor refuſeth to 
prove the Will. 

O By whom is Adminiſtration to be 
granted 2 

A. Regularly he that ſhall have the Pro- 
bate of a Will, ſhall have the Grant of Ad- 
miniſtration when the Party dieth Inteſtate ; 
and if there are Bona Notabilia, the Admini- 


_ tration muſt be granted there, where _ pro- 
bate of a Will, in ſuch a Caſe, is to be 


granted. The Law is the ſame in both 
Caſes. 


L. To whom ought. the Adminiſtration to 
be granted ? 


| T To the Widow, or the next of Kin, 


who are not attainted of Treaſon, Felony, 
or have other Diſability, but are af! 


Friends of the Deceaſed. 
What TY is nga if this is de- 


* AA 


lo: 


7 
= 
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. A. A Mandamus will go from the Temporal 
Courts to grant it. 

©. If divers Perſons claim the Adminiſtra- 
tion as next of Kin — ? 

A. The Ordinary may admit any one or 
more at his Pleaſure. 

©, What Method does the Ordinary take to 
ſecure himſelf, upon granting Letters of Ad- 
miniſtration e 

A. He takes a ſufficient Bond, with two or 
more able Sureties, with the following Condi- 
tions ; 'That the Adminiſtrator make a true and 
perfect Inventory, and adminiſter according 
to Law, and make a juſt Account, ahd pay 
according to. the Appointment of the Judge, 
and deliver the Adminiſtration if the Wilt de 
pros d. 5 
In what Manner is the lavertory to be 
| taken ? 

A. The Executors or Adminiſtrators muſt 
take two Perſons at leaſt, to whom the de- 
ceaſed Perſon was indebted, or left any Le- 
gacy, or upon their Refuſal, two other honeſt 
Perſons, and in their Preſence, and by their 
Diſcretion, ſhall make, or cauſe to be made, a 
true and perfect Inventory of the Goods, Chat- 
tels, Credits, Wares, Merchandizes, as well 
moveable as not moveable, that belonged to 
the Deceaſed, and the fame ſhall cauſe to be 

indented, whereof the- one Part ſhall be by the 
ſaid Executor or Adminiſtrator, upon Oath be- 
fore the Ordinary to b pe good and true, pre- 

"I  Tented 


5 


A 


2 
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ſented to the Ordinary, and the other remain 
with the Executor. 

When muſt the Inventory be exhi- 
bited ? 

4. The Time is left to the Diſcretion of 
the Ordinary, or he may releaſe the Executor 
from that Obligation, and decree that * it is not 
neceſſary in particular Caſes and Circum- 
ſtances. 

9 Can any Perſon demand a, Copy of the 
Probate and Inventory? 

A. Yes; And the Ordinary is requir'd to de- 
liver it with convenient Speed. | 

O; What if the Exceutor will not appear, 
or appearing, refuſe to prove the clta- 
ment -— 2 | 

A. The Ordinary may commit the Ack. 
hr iſtration, * cum Teſtamento annexo, to the next 

Kin, 

O.. But what if he will afterwards undertake 
the Executorſhip ? 

A. The Ordinary may revoke the Admini- 4 
ſtration, 

In what Caſes may an Executor be com- 
pell d to perform the Office of an Executor ? 

A. If he has meddled with the Goods of 
the Teſtator, as Executor; or if a Legacy 
be leſt him, otherwiſe he ſhall loſe his Le- 
gacy. 


wit: Is the Ordinary bound to prove the 


A. Yes; and * if he refuſe, where the Will 


is not controyerted, a Writ will go from tHe 
| x2 Temporal 
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Temporal Courts to compel him to proceed. ta 
Probate. 

©, Is every Executor or Suitor for Ad- 
miniſtration oblig'd to take the Oath ac- 
cuſtom d in that behalf before the Judge 
Bimſelf? 

A. No: The Judge, in Caſe of a, reaſonable 
Impediment, may * appoint a Commiſſioner, 
ſome Eccleſiaſtical Perſon abiding near the 


9, What Care is taken for the Preſervation 
of Wills prov'd in Peculiars ? | 
A. * They are to be tranſmitted to the Re- 
giſtry of the Biſhop, or Dean and Chapter on 

Pain of Suſpenſion, 

N. Are Adminiſtrators upon the ſame Foot 

with Executors ? 
A. They had formerly no Property in the 
Goods and Chattels, as Executors had ;. nor 
could they recover Debts as Executors Guld 
do; but by 31 Ed. III. they are enabled in 
both theſe reſpects. 

O,; After what Manner are the Goods of an 
Inteſtate to be diſtributed after Debts, Fune- 
rals, and juſt Expences of every Sort allow d 
and deducted ? | 

A. By 22, 23 Car. II. c. 10. amongſt the 
Wife and Children, or next of Kin in this 
Manner: One Third to the Wife, the Reſidue 
by equal Portions amongſt the Children, and 
ſuch Perſons as legally repreſent them, in caſe 
any of the ſaid Children be then dead, other 
hen ſuch Child or Children (not being Heir 
\ at 
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at Law) who have any Eſtate by Settlement 
of the Inteſtate, or have had their Portion be- 
fore, equal to what ſhall be diſtributed, But 
the Heir at Law, notwithſtanding any Land 
that he ſhall have by Deſcent, or otherwiſe 
from the Inteſtate, ſhall have an equal Part 
* the Diſtribution with the reſt of the Chil- 

1 by 

2 What if there be no Children, nor legal 
Repreſentatives of them 2 

A. One Moiety of the Eſtate ſhall go to the 
Wife, the Reſidue ſhall be diſtributed equally 
to every of the next of Kindred to the Inteſtate, 
who are in equal Degree, and thoſe who le- 
gally repreſent hem. 

. How far does the Law in this Caſe allow 
of Repre entation among Collaterals ? 

A. * "Tis the Practice of the Eccleſiaſtical 
Cot and confirm d the Statute, to reject 
all Repreſentations . Collaterals, except 
Song of the Inteſtate's Brothers and Si⸗ 
1 

O, Does the Half. Blood come iti for Di: 
ſtribution with the Whole-Blood; as, Sup- 
poſe one dies inteſtate, and leaves two Bro- 
thers, one of the Whole-Blood; the other of the 
Half. Blood ? . 
A. Ves, they ſhall ſhare alie. 
q . What if there be neither Wife nor Chil- 
ren ? - | 

A. The whole ſhall go among the Kindred, E 
in equal Degree, and their legal Repreſen- 


tatives. 
NM 3 12 What 
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What if Debts appear afterwards * 
To the End that a due Regard be 

bad to Creditors, tis enacted, That no ſuch 

Diſtribution ſhall be made till after one Year, 

and every Perſon who hath a Share, ſhall 

give a Bond, if there ſhould be Occaſion, to 
refund. 

O. What if an Infant is intitled to an 
: of the Goods of an Inte- 

ate --- 

4. Adminiſtration ſhall be granted to an- 
other, durante Minore ætate, for his Uſe and 
Benefit, till he is of full Age, j. e. One and 
Twenty. 

2; F there no Exception to the Rule in 
the Statute. concerning granting Adminiſtration 
to the Wite or next of Kin? 

4. Where an Executor refufes to prove 

the Will, the Statute ſuppoſes that ſuch an In- 

teſtate's Intent was to prefer the Kin. But if, 
he makes a Reſiduary Legatee, that Preſump- 
tion is taken away, 234 he, being intitled to 
what remains, after Debts and Legacies paid, 
hath the firſt and beſt, Title to be Addwinltra 
tor of the Eſtate. 

O, It is in the Election of the Ordinary, 
whether he will grant Adminiſtration to 7 p 
Wife, or to the next of Blood ? 

A. Les; but having made Choice, he can- 
not revoke it without juſt Cauſe. | 

©, Are Feme Cocerts that die inteſtate, 

Within the A? JF | 


A. No, 


2 
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1 to No; their Husbands may demand and 
have Adminiſtration. 
O, If a Child die after the Father, with- 
out Will, and without Wife, in the Life- 
time of the Mother, what becomes of his 
Nr ? 
A. Every Brother, and Siſter, and the Re⸗ 
reſentatives of them; ſhall have an equal 
— with the Mother. 
Can an Adminiſtrator be cited to render 


an Account before the Ordinary of the perſonal 


Eſtate of the Inteſtate, orbert9iſe than by Atl 
Inventory ? 


A. No, unleſs at the Inſtance or proſe- 


cution of ſome Perſon or Perſons, in Be- 
half of a Minor, or having Demand out of 
71 perſonal Eſtate as Creditor, or next of 


C, In what Caſes do Adminiſtrations die, | 


and expire of themſelves ? 


A. 1. Adminiftrations durante minore tat 
Executoris ; the Power of which ceaſes as ſoon 


as the Executor is ſeventeen Years of Age, 
and may be revok'd before. 2. Adminiſtra- 
tions durante abſentia extra regnum. 3. Admi- 
niſtrations pendente lite, or, if there be no Con- 
troverſy, till the Executor comes in; Which, 
as well as the two former Heads, are out of 
the Statute, and, like thoſe, fall of courſe, as 
ſoon as the Conſideration ceaſes upon which 
*Y are granted. 
Probate > Will and = 10! 
M 4 | 


4. By 


* , 
ee .. i 


— the Santas Fees due for 
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A. By 21 Hen. VIII. c. 5. if the Goods of 

the Deceaſed do not amount clearly over and 
above the Value of One hundred Shillings 
Sterling, nothing ſhall be paid for the Pro- 
bate, only Six-pence to the Scribe. Goods 
being above 5/. and not above 40 J. Three 
Shillings and Six-pence: Goods being above 

40 J. the whole Fee ſhall be but Five Shil- 
lings, or ten Lines a Penny, The ſame for 
Adminiſtration, only there is no Proviſion 
made for above 40 J. which is Caſus omiſſus. 
And for theſe Sums, the Will ſhall be regi- 
ſter d, and deliver d under Seal to the Exe- 
cutor.. ©: £1 887 5 G5) 
©, What is the Fee for delivering a Copy 
of the Teſtament and Inventory ? 85 

A. The ſame as that for Regiſtring, or a 
Penny for every ten Lines. : 
DL. What Penalty is there for Offences againſt 

this Statute ? ; ) 

A. Forfeiture of ſo much Money as any Per- 
ſon ſhall take contrary fo it, to the Perſon 
griev'd, and 'Fen Pounds, one half to the King, 
and the other half to the Party griev'd. 

©, How come the Charges of Probate and 
Adminiſtration to be at this Time ſo much in- 
creaſed? © Ac. 

A. This Statute being made in the Reign 
of Hen. VIII. it is agreed on all Hands that 
the Fees given in it are become much too ſmall, 
by the great Alteration of the Value of Money, 
and therefore the Eftabliſh'd Cuſtom of every 
Place, being reaſonable, has been —_—_ 
= 2 , Ws 5; good 
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good Rule; but the greateſt Addition to the 
Expence ariſes from the 'Sfamps. 

2 Stamps are required in theſe 
Caſes 

4. For a Probate or Adminiſtration for any 
Eſtate above 20 J. Value, a double Five Shilling 
Stamp. For every Copy of a Will engroſſed, 
a Two-penny Stamp, and of an Inventory, a 
double Six-penny Stamp. | 

©, Are Soldiers and Seamen upon the Lame 
Foot with others in theſe Reſpects ? 

A. No: Probate and- Adminiſtration of the 
Goods of Soldiers and Seamen, ſhall be exempt 
from the Stamp-Duty, if they are flain or die 
in the King's Service. And no more ſhall be 
taken of their Executors or Adminiſtrators for. 
Probate or Letters of Adminiſtration than 5 C. 


except the Eſtate was 20 & or more, upon Pain 
to forfeit 10 J. 


e XXV. 


33 DAN and con- 
VENTICLES. y 


g, Wa AT -Providba — the Tempe» 
ral Laws made _— TE 

and Conventicles e 
A. By 35 Eliz. c. 1. If any perſon or Per- 
fons; above the Age of ſixteen Years; ſhall be 
abſent from the Church, without lawful 
* for a Month; or ſhall adviſe others, 


to 
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to abſtain from coming to Church, or to come to 
unlawful Conventicles, or ſhall join in any Con- 
venticle, all ſuch Perſons ſhall be committed to 
Priſon till they conform and make Submiſſion; 
which if they refuſe for three Months, being 
requir d to do it by the Biſhop of the Dioceſe, 
or any Juſtice of Peace of the County, or the 
Miniſter of the Pariſh, they ſhall abjure the 
Realm, and the Abjuration ſhall be enter'd of 
Record, and certiſied to the Juſtices of Aﬀlize. 
And to refuſe to abjure, or not to depart, or to 
return without Licence, ſhall be Felony with- 

out Benefit of Clergy. DIG d 
before Warning 


©, What if the Perſon, 
given to abjure, will ſubmit e | 

A. He muſt come to and make open 
Submiſſion and Declaration of his Conformity, 
in a Form provided in that Statute, and he 
ſhall be diſcharg d; but if he relapſes, he ſhall 
loſe the Benefit of his Submiſſion : 'This Sub- 
miſſion muſt be regiſtered in a Book for that 
Purpoſe by the Miniſter, and certified in ten 
Days to the Biſhop. LY 0 Ty 

2. What does the Perſon abjuring ſuffer be- 
ſides Baniſhment? | * 

A. He ſhall forfeit all his Goods and Chat- 
tels for ever, and his Lands during Life. 
D. What Penalty do they incur who keep 
or retain any in their Houſes who ſhall not 
repair to Church or Chapel for the Space of 
one Month together, not having reaſonable 


4 Ten 
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That any Perſon of Sixteen, or upwards, being 
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J. Ten Pounds Forfeiture, 3 Fac. I. c. 4. 
and ſo for any in their Service: But any Perſons 
may keep their Parents, or Ward, N | 
ſtanding this Act. 

2, What other Act is there againſt ſeditious 
Conventicles ? 

A. 22 Car. II. c. 1. wherein tis enacted, 


preſent at a Conventicle where Five are aſſem- 


{ bled, in Houſe or Field, upon Proof before a 


uſt Record ſhall be made thereof, and 

fined 5s. for the firſt Offence, and 
for th be ſecond 105. and the ſaid Fines, where 
there is no Diſtreſs to be made, by reaſon of 
the Poverty of the Offender, | ſhall be levied 
a5. any other Offender in the ſame Conven- 
ticle. ö 
O; What Penalty i is upon the Preacher? 

A. For the firſt Offence he fhall forfeit 
201. and if he be unable to pay, it ſhall be 
levied upon the Perfons prefent : For the ſecond 
Offence 407. _ 

2 What Penalty upon him who aer a 
Conventicle in his Houſe ? 

4. Forfeiture 20. to be levied, in caſe. of 
Inability, upon the Perſons preſent, yet ſo as no 
Perſon ſhall pay above 10/. for others. 

Q, What Cenſure does the Caron infli& 
upon Schiſmaticks; 

A. To ſeparate from the Communion of the 
Church of England, as profane and unmeet to 
join with in Chriſtian Profeſſion; or to meet 
together to conſult againſt the Doctrine, 1 | 

5 P 
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ſhip, or any Part of the Government and Dil. 
cipline thereof: Or to affirm” that” Miniſters, 
refuſing to ſubſcribe to the Form and Manner 
of God's Worſhip in it, and their Adherents, 
may truly take unto them the Name of ano- 
ther Church, not eſtabliſhed by Law ; and dare 
preſume to publiſh it, that this their pretended 
Church hath a long Time groaned under the 
Burthen of certain Grievances impoſed on it, and 
upon the Members thereof, by the Church of 
England, and the Orders and Conſtitutions 
therein by Law eſtabliſhed: Or to affirm that 
ſeparate Meetings may rightly challenge to 
- themſelves the Name of true and lawful 
| Churches; or that private Perſons may make 

Eccl cſiaſtical Orders and Conſtitutions, without 
the King's Authority, ſhall be Excommunicatiori 
ipſo facto. Can. 9, 10, 11, 73. 

O. What is the Act in called the 
Toleration Act? 

A. An Act 1 Vill. and Mar. c. 18. con- 
fem d 10 Ann. c. 2. for exempting their M ae- 
ſties Proteſtant Subjects, diffenting from the 
Church of Exgland, from the Penalties of cer- 
tain Laws, and from Proſecution in the Eccle- 
fraſtical Court, for or by reaſon of their Non- 
conforming. 

©. Does this Act extend to all Softs of Pro- 
teſtant Diſſenters ? 


4. Only to ſuch as ſhall qualify cheraſelves 
as therein is preſcribed? _ 


. Upon what Conditions are they intitled to 
this Exemption ? | 


A. They 


A. es I WR fs 
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J. They muſt take the Oaths of Allegiance 
and Supremacy at the General Quarter-Sef- 
ſions, and ſubſcribe and repeat the Declara · 
tion made 30 Car. IIc. 1. againſt Tranſub- 
ſtantiation, Inyocation of Saints, and the Sa- 
critice of the Maſs ; which Declaration is as 
follows, - 4 226 | 17754 
JA. B. do ſolemnly and ſincerelh, in the Pre- 
ſence of God, profeſs, teſtify, and declare, That 
Ido believe that in the Sacrament of the Lord's: 
Supper there is not any Tranſubſtantiation of the 
Elements of Bread and Wine into the Body and 
Blood of Chriſt, at or after the Conſecration 
thereof by any Perſon whatſoever... And that the 
Invocation or Adoration of the Virgin Mary, or 
any other Saint, and the Sacrifice of the Maſs, 
as they are now uſed in the Church of. Rome, 
are ſuperſtitious and idolatrous.. And I do. ſo- 


lemnly, in the Preſence of God, profeſs, reftify, 


and declare, That T do make this Declaration, 
and every Part thereof, in tbe plain and ordi- 
nary Senſe of the Words read unto me; as they 
are commonly underſtood by Engliſh Proteſtants, 
without any Evaſion, Equioocation, or mental 
Reſervation whatſoever : And without any Diſ- 
penſation already granted me for this Purpoſe 

the Pope, on any other Autbority or. 2 on 
whatſoever, . or without any. Hope of. any ſuch 
Diſpenſation from auy Perſon or Authority 
whatſoever ; or without OAT 1 am or 
may be acquitted before God or Man, or abſolo'd 
of this Declaration, or any Part thereof ; 


although the Pope, or any other Perſon, , or 


Der- 


* 
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Perſons, or Power whatſoever, ſhould diſpenſe 
with br annul the fame ; or declare, that i on 
null or void from the Beginning. TTY 

This Deelaration any Diſſenter may be re- 
quired to make, and ſubſcribe, by any Tuſtice 
of Peace: And upon Refuſal, committed to 
Gaol, till the Quarter-Seſſions; and if upon a 
ſecond Tender, at the General or Quarter Seſ- 
fions, he ſhall refuſe, he ſhall be taken for a 
Popiſh Recuſant Convicd e. 

O, What is required with reſpect to the 
Places where they meet? 

A. No Aſſembly ſhall be allowed, till the 
Place of meetin certified to the Biſhop of 
the Dioceſe, or Archdeacon, or Juſtices at the 
Quarter-Seſſions, and regiſtered, and a Certifi- 
cate thereof given. And their Meetings muſt 
be open, not barred or locked. 

* g 2 muſt Diſſenting Teachers be qua- 
A. They muſt make and ſubſcribe the ſaid 
Declaration, and take the Oaths at the Quarter- 
Seſſions. And declare their Approbation of, 
and ſubſcribe the Thirty-nine Articles, except 
the XXXIV, XXXV, and XXXVI; which 
concern the Traditions of the Church, Homi- 
lies, and the Conſecration of Biſhops and Mi- 
niſters: And except alſo thoſe Words of the 
Nh Article, [The Church harh Power i. 
. decree Rites and Ceremonies, and Authority in 

Controverſies of Faith, and zei] 

2. Are Anabaptiſt Teachers intitled to this 


e 
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A. Upon the ſame Conditions; and except- 
ing that they are not obliged to ſubſcribe 
to the XXVIIth Article, concerning Infant 

jt © What muſt Quakers do to have the 
Benefit of this AR ? 

A. Inſtead of the Oaths, they ſhall make 
and ſubſcribe the aforeſaid bei and a 
Declaration of Fidelity to the King, and of his 
Supremacy ; and ſhall ſubſcribe a Profeſſion of 
their Chriſtian Belief in theſe Words; 

F A. B. profeſs Faith in God the Father, and 
in Feſus Chrift, his eternal Son, the true God, 


| and in the holy Spirit, one Cod, bleſſed for ever- 


more ; and do acknowledge the: Boh Scriptures of 


e old andnew Te Mameut 70 be geen by. divine 


Tatien. © e 
Are the Laws . for in 
Dies Service on the Lord Day in . Foree 
againſt Diſſenters 2 
A. Ves, againſt all perſons, — Wer 


come to bone Aſſembiy of Religious Wore 


ſhip. 
Dy Who are excluded from the Benefit of 
this AR 9:5 
4A. All Papiſts, or Popiſh Reents and any 
that H preaching | or writing ſhall ny the 
rini 
„ Will 2 Man's qualifying himſelf under 
- ecution intitle him to the Benefit of this 
& ? 


A Yes, Teachers and Predchers excepted. 
9, May 


| 
| 
| 
| 


there forfeit 20/, _ 
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2. May Teachers qualified in one Count 
by Virtue thereof officiate in; another? : 
A. Yes, upon producing, if required, a Cer- 


- tificate of being ſo qualified, and ſwearing and 


ſubſcribing, if required, + 
292 What Penalty is there for diſturbing 
a Diſlenting Congregation, or miſuſing the 
l high 51 9 it © 
A, The Offender ſhall find two Sureties, to 
be bound by *Recognizance in 50. each; and 
in Default thereof, be committed to Priſon till 
next Quarter-Seſſions, and . upon. Conviction 


ky 
\ » 


TIT. XXVI-and XXVII. 


Popiſb Priefts and Recuſants reftrained, 


by divers P enalties and Incapacities, &c. 


9, HAT Proviſion -is; made by Lay 
want! againſt; Popery e Hen 22 . 

A. By 27 liz. c. 2. All Jeſuits, Prieſts 
or other Eccleſiaſtical Perſons of the Church of 
Rome, coming into or remaining in the Queens 


, 
* 


Dominions, ſhall be adjudged guilty of High 


Treaſon; and all their Receivers, Aiders, and 
Maintainers, of - Felony, withqut Bent of 
Clergy. 'To give or ſend Relief to them, ſhall 
be a Premunire. And if any Perſon, know- 


ing a Jeſuit or. Prieſt remaining within the 


Realm, do not within twelve Days diſcover 
the ſame to ſome Juſtice of Peace 


be fined and ſuffer Impriſonment during the 
1 | | Queens 


he ſhall 


uo _ — 


— 3 cc ww 


% — % &® 1 


J 


j 
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Queen's Pleaſure ; and the Juſtice of Peace who 


doth not within twenty-eight. Days diſcloſe it 


to ſome of the Privy Council, ſhall forteit two 
hundred Marks. 
"Tis alſo High Treaſon to execute Pope's 5 


Bulls, or any Inſtrument from him, or to pub- 


liſh them, or receive them, or to receive Ab- 
ſolution or Reconciliation by Virtue of them; 
and if offered, not to diſcloſe them, nnn 
of Tregſn, 13 Elig. c. 2 
Whoever ſhall bring into the Realm any 
An Det's, Croſſes, Pictures, Beads, Gr. or 
offer or deliver the ſame to any Perſon to be ſed; 
both the Perſon ſo doing, and the Perſon ſo re- 
ceiving the ſame, ſhall incur a Premunire, Ibid. 
None: ſhall import Popiſh Books,' upon Pain 
of ring oe for cach, __ per the 
| Juſtices, tay: ſearch tht Houles of Reeuſants 
finding Altars, Reliques, Crucifixes, Or, 
— burn or deface them. 3 Far. I. c. . 
All Perſons; and the Proeurers, and Aiders, and 
Maintainers of them, who ſhall put in Practice 
to abſolve the Kings Subjects from their Obe 
dience, or to reconcile them to the See of Rome 
or to any other foreign Power; thall be adjudged 
Traitors, 3 Jam. I. g. 4. 
py Perſon who ſhall be convidied of ſaying 
mging of Maſs, ſhall forfeit 200 Marks; and 
be impriſoned a Year |; of hearing \Maſs, 100 
Marks, and the like Impriſonment. 23 Elis. c. 1. 
O, What Encouragement is there for the 
D OE of Jeſuits and Popith Prieſts? 


No 4, Any 
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J. Any Perſon. diſcovering any Recuſant, 
or other Perſon, who ſhall entertain any Jeſuit, 
Oc. or . diſcgyer any Maſs: to have been 
ſaid, and the prieſt that ſaid the ſame, and 
the Perſons: -preſent, ar any of them, ſhall have 
the third; Part of the Forfeitures, if the third 
Part excced not 36 , 3 Fac. I. c. 5. And by 
11, 12 Will. III. * Any Perſdn ſeizing a 
Popiſk Biſhop, Prieſt, or Jefuit, and proſecu- 
ting him till he is convicted of ſaying Maſs, 
or exereiſmg any other Part of his u. Funcom 
within theſe Realms, or the Dominions thereto 
belonging, ſhall reotive 100 J. from the Sheriff 
upon Certificate from the —.— his Con- 
viction; and the Sheriff negl to pay it, 
ſhall forfeit 200 . And any Prieſt aying Maſs, 
6. or Papiſt teaching School, or boarding 
* Youth, fhall be adjudged to perpetual Im- 
alen except fort — Maſs in the 
uſes: of Foreign Miniſters, the Prieſt not 
being a natural- born — — his Name, 
and the Place af his Birth, and the Foreign 
Miniſter to Whom he thall: e v en- 
tered in the s Office. 
O What Penalty is there upon Recuſants 
for abſenting from Church, by 23 Eliz. c. 15 
A. Twenty Pounds for every Month, for 
every Perſon above Sixteen, not having lawful 
Impediment, beſides the of One: Shil- 
ling for every Suuaay and Holid 79. But, N. B. 
All Oſtences againſt this Act, (except Treaſon, 
or Miſpriſion of Treafon) ſhall be 1 
| _ Sybmiſh6n in aa 
Xx 2 What 


” wa "0 ons 3 Hs wv. 


" of 


according to the Eccl 
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D, What Ces / Diſabilities and Burdens de 
Recuſants lie under ? "EN | 
A. 3 Far. I. r. 5. No Rebuſant convict ſhall 
praiſe Law, nor Phyſick, nor be a Judge or 
Officer in any Court, nor Officer by Sea- or 
Land, upon Pain to, ſoffeit 100 £4 Nor 4 = 

who is married to 4 Necuſant, except H 
band, Children; and Servants repair to the 
Church, and once in every Month at leaſt res 
deive the Sacrament, at the Times by Law ap- 
pointed ; and every Recufant ſhall * diſabled, 
as a Perſon excommunicate, till he ſhall con- 
form, only he may ſue for ſuch Lands as are 
not to be ſeixed for Recuſancy. 

A Recuſant married otherwiſe than wok 
ing the Church of England,” by a Miniſter 
lawfully authorized, if a Man, he ſhall be dif- 
abled to have Freehold ; and if a Woman, _— 


claim Dower, or Jointure, or Goods. 


Every Recuſant cauſing his Child to be bow 
tized otherwiſe than according to the Church 
of England, or deferring it a Month, ' ſhall 
forfeit 100 J. and bein ier other wile thari | 

efaltical Latys, not being 
, 0, his Executors ſhall forfeit 1 1. 
No Recuſant ſhall be Executor, Adiminiifits- 
tor, or Guardian, but the bert of Kin Why 


conforms, 
Papiſts ſhall be double eure bey are al- | 


fo, diſabled to inherit and to pufchaſe- T 


afe alſo to be preſented. Nor are they allow'd 


to remove five Miles from their Dwelling; with- ⸗ 


but Licence from the King and Couneil; 
N 2 _ 
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nor to come to Court, without ſpecial Command, 
upon Pain of 100 J. nor live within ten Miles 
of London, except Tradeſmen, Who have no 
other Dwelling. . 

All Armour and Ammunition ſhall be taken 
* them by Warrant from four Juſtices, and 
kept at the Cod of the Recuſants. By 1 Will. 
and Mar. c. 15. Two Juſtices may impower 
any Perſon to ſearch for Arms in their Houſes, 
and ſeize them for the Uſe of the Crown. Nor 
ſhall a Recufant keep, a Horſe of above 5 
Value, upon. Pain to be ſeized apd forfeited to 

the King. 

Any two Jullices, knowing or ſuſpecting a Pa- 
piſt, may tender the Declaration 30 C. II. c. 1. 

They are bound to find Horſe and Arms. for 
the Militia ; but the Lieutenants of the Coun- 
ties ſhall do it for them, and charge it upon the 
| Eſtate. "Ra" 

By 27 Eliz., c. 2. No Parent or Guardian 
ſhall end Children beyond Sea without Licence 
except for Merchandiſe, or to ſerve as Mari- 
ners, upon Pain to forfeit 100 L to the Uſe 
of them who ſnall diſcover and convi& them; 

nor to be educated. in any Popiſh College or 

Seminary, under the like Penalty: And by 
r-Fac. I. c. 4. the Perſon or Perſons ſo paſting 
beyond Sea, or, ſent, ſhall be diſabled Ky dhe. 
rit, purchaſe, or enjoy any Eſtate real or per- 
ſonal within this Realm; and by 3 Car. I. c. 2. 
mall be diſabled to ſue, to be Executor or Le- 
gatee, or to bear any Office within the Realm, 
unleſs they ſhall conform; in 10 Months after their 
Return. 0, What 


eſtabliſhed. L 
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, What Security have we againſt Popery in 
reſßect of the Prin? W 
A. By 1 Will. and Mar. c. 2. all and every 
Perſon and Perſons that is, are, or ſhall be re- : 
conciled to, or ſhall hold Communion with 
the See or Church of Rome, or ſhall profeſs 
the Popiſh Religion, or ſhall marry a Papiſt, 
ſhall be excluded, and be for ever unable to 
inherit, poſſeſs, or enjoy the Crown and Go- 
Wernment of this Realm, Oc. And in all and 
every ſuch Caſe the People ſhall be abſolved, 
and are hereby abſolved from their Allegiance ; 
and the ſaid Crown and Government ſhall de- 
ſcend to the next Proteſtant Heir. And every 
King and Queen of this Realm ſhall, on the 
firſt Day of the Meeting” of the firſt Parlia- 
ment next after his or her coming to the Crown, 
ſitting in the Throne in the Houſe of Peers, 
in the Preſence of the Lords and Commons 
therein aſſembled, or at his or her Corona- 


tion, which ſhall firſt happen, make, ſubſcribe, 


and audibly repeat the Declaration 30 Car. II. 
If under the Age of twelve Years at the Time 
of Succeſſion, he ſhall do the ſame as ſoon as he 
is of that Age. | fi tera 3 
And -laſtiy, By 12, 13 Mill. III. c. 2, a- 
mongſt other Articles for the ſecuring our Re- 
ligion, Laws, and Liberties, tis expreſly enact- 
ed, That whoſoever ſhall hereafter come to the 
Poſſeſſion of this Crown, ſhall join in Commu- 
nion with the Church of England as by Lat 


®y 
, 


N 3 2 What 


* 
— 


180 A Hyltem of Engliſh 
O What Penalty is incurred by refuſing the 
Oaths of Allegiance and Supremacy, when law- 
ly tendered 2 | een 

4. Any Perſon fo refuſing, ſhall be liable to 
all the Penalties of a Popiſh Rechſant Convict; 
nor ſhall he be allowed to vote for any Mem- 
ber of Parliament, unleſs, inſtead of the Oaths, 
he has made and ſubſcribed the Declaration 0 
„„ | | 

O; What is the Oath of Abjuration ? 

A. An Oath provided 13, 14 Vill. III. c. 6. 
for the further Security of the Proteſtant Succeſ- 
fion ; which Oath, with the neceſſary Alterati- 
ons, at. preſent ſtands thus: BY 

IA. B. do truly and ſincerely acknowledge, 


profeſs, teſtify, and declare in my Conſcience, 


before God and the World, that our Sovereign 
Lord George II. is lawwful and rightful King of 
this Realm, and of all other his Waiefty's 

minions and Countries thereunto belonging. And 
1 do ſolemnly and ſincerely declare, That I do 
believe. in my Conſcience, that the Perſon pre- 
tended to be the Prince of Wales during th: 
Life of the late King James, and ſince his De- 
ceaſe pretending to be, and taking upon himſelf 


the Stile and Title of: King of England, by the 


Name of James the Third, hath not any Right 
or Title whatſoever to the Crozwn of this Realm, 
or any other the Dominious thereto belonging ; 


and I do renounce, refuſe, and abjure any Alle- 
Ziance ar Obedience to him. And I do ſencar, that 
- J zwill bear Faith and true Allegiance to his Ma- 


Jeffy 
FA 
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e George, IL and him 2will defend, to 
ffs nh of my,Powwer, againſt all traiterous 
| 22 aud Attempts eubairſoever, which 

be made againſt his Perſon, Crown,'vr Dig- 
nity.: And. 1 will do my. utmoſt. Endeatour to 
diſcloſe and make known to bis ſaid Majeſty, and 
his Succeſſors, all Treaſous and traiterous Cour 
ſpiracies. which 1 ſhall know to be againſt Bim, 
or any of them; 2 1 do fo al pro promiſe, to 
the — of my Power, th ſupports maintain, 
and defend the Succeſſion of the Crown, againſt 
him the [aid James, 4 0 ther Perſons what- 
ſorver, as the [ame by « an 255 intitied, An Act for 
the further Limitation of the Crown, aud better 
ſecuring. the Rights and Liberties. of the Sub- 
ject, is, au _ limited to the. Princeſs 

Soptiia, Electoreſ and o br Bud Dowazer: F --. 

Hanover, and the Heirs of her Body, being Pro- 
— And ay theſe Tung Tt \plainh and 

mcerely acknowledge, aud fe Dear, according o 
hohe expres Words by ind pobrn, and acer 
to the plain and common Senſe: and Undgerſtandi ng 
of the ſame Words ; without any Equivocation, 
mental Raigſion, or ſecret-Ry feroatimiwhatſogben-: 
And I do make this Recognttiony. Ac bnutelbdge. 
ment, Abjuration, Renuntint inn, aud Promiſe, 
heartily, willingly, and truly, upon err ue Bd | 
of a Chriſtian. So help me Gd. 

O Who are obliged. and upon what Penal: 
ty, to take this Oath of Abjuration? = 

A. All Perſons in Office: Civil or Military, 
or having Place, or Patent, or Grant under 
the Crown ; all Eceleliaticl Perſons; or 

IS N 4 Mem 


* 
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Members of the Univerſity upon the Founda- 
tion; Schoolmaſters - and Uſhers ; Diſſenting 
Teachers; all Perſons practiſing in the Law, 
within thirty Miles of London ; and every Mem- 
ber of Parliament, of both Houſes, before he 
fits; upon Pain of being ipſo facto uncapable of 
holding their Offices and Employments, and of 
ſitting and voting in Parliament, or making 
Proxy. And if they execute the ſaid Offices, 
or fit in Parliament, after ſuch Neglect or Re- 
fuſal as the Statute ſpecifies, they ſhall be diſ- 
abled to ſue, or be Guardian, or Executor ; and 
be incapable of any Legacy, or Deed of Gift: 
or to hold any Office within this Realm, and 
alſo forfeit 15 And by 9 Gcor, I. c. 24. Per- 


ſons reſuling the Oaths, are obliged t to regiſter 
ther Names and Eſtates, | 


z 223) 91 


. 1 158 XXVIII. 


* given in Mon r MAIN, for the 
Endowment of CHURCHES, 


2 W is meant by Lands goon in 
5 Mort-main ? 


A. Lands given to Religious, or other, where- 
by the —— due from them are withdrawn; ; 
and ſo the Lands may be ſaid to come into a 


| Dead-hand, for that a Dyac-hand yieldeth no 
Service. 


2. What Reſtraint i there upon ſuch Gifts? 
A. By 7 Ea. I. No Perſon, religious or 
a whatſoever, 2 7 other whatſo- 

5 ever 
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ever of like Quality of Being, as a Body Politick 
or Corporate, Eccleſiaſtical or Ty, Sole or 


Aggregate ) ſhall buy or ſell any Lands or 


Tenements, or under Colour of Gift or Leaſe, or 
by reaſon of any other Title receive the ans, 
or by any other Craft or Engine ſhall | 
to appropriate to himſelf, whereby ſuch Lands 
may in any wiſe come into Morte main, under 
Pain of Forfeiture of the ſame to the Chief 
Lord, or to the Lord Next immediate, or to 2 
King. 

0 How fur are the Reſtraint upon Lands" 
Mort-main taken off? | 

A. By 7, 8 Will. III. 6. 37. The 85 may 
licence any Perſon, or Bodies Politick or Cor- 
porate, to alien in Mort- main, or to purchaſe 
or take in Mort-main, in perpetuity or other- 
wiſe, any Lands, Tenements, Hereditaments 
whatſoever, of wWhomſoever the ſame are hold- 
en : And ſuch Lands, G. ſo aliened, or ary 
chaſed, and licenced, ſhall not be ſubj 
any Forfeiture, 'by reaſon of ſuch Alienation 8 
ay 3 ** * 

Is the Kin J Licence neceſa in al Gal 

of Kh kind? 4 4 

ou * Impropriations ma ho given to tie 
Church, without Licence of Mort main; and 
alſo Lands and Tenements may be received, 
or purchaſed, for the Parſon and his Succef⸗ | 
ſors, where the Benefice is not worth 100 /. 
per Ann. clear. Alſo the Corporation for the 


Bounty of Queen Anne may take and purchaſe, 


without Licence or * of ad quod Damm, 
Pro- 
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provided that Perſons under Age, of nou-ſang 
2 and Women: covert may not make the 


O; Does the Statute of 23 Hen. VIII. c. Io, 
Feoffments, ©. to —— Uſe of Pariſh 
2 Oc, extend to take away good and 
charitable Uſes ? 

A. It has been reſolyed, that it does not. 
To which my Lord Coke adds, That any 
yy „ Man may give Lands, Tenements, or He- 

* reditaments, to any Perſon or Perſons, and 
* e their Heirs, for finding a Preacher, Main- 

© tenance of a School, Relief and * of 

2 Soldiers, Suſtenance of 4 
3 

Bri or har poor In- 
Bo habitats of Towns from — Charges, 
© for of a Stock for poor Labourers 

© in Husbandry, — poor Apprentices, and 
© for the Marriage of poor Virgins, or for any 
2 e Other charitable Uſes : And · it is good Policy, 

© upon every ſuch Feoſſment or Eſtate, to re- 
© ſerve a ſmall Rent to the Feoffor and his 
2 Heirs, or to expreſs ſome ſuch Conſideration 

ce of ſome ſmall Sum, that ſo the Feoffees 
may be ſeized to their own Uſe, and not 
« to the Uſe. of the Feoflor ; by which it is 
6. ot gh Done that ths Stu cannot make 

void the os | 


7 


* 1 * bal % ; * 

* 

4 10 4 * L 1 - 
- „ 
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Be 7 T. 
Poſſeion and Reveriues of bernd 


W THAT Care * the Law take of 
2 the Poſſeſſions and Revenues of 
Biſhopricks 2 ; | 
A. They are provided for by ſeveral Sta- 
tutes: And firſt, That the Temporalties of 
Biſhops ſhall not be ſeized into the King's 
Hands, without true and juſt Caufe, accord- 

ing to the Laws of the Land, and Judgment 
thereupon given, 


Is a Contempt n « Writ of gare no | 

Ah z a lawful a. Dr 

A. No, that is only to be puniſhed (4 
reaſonable Fine. 

DS ms 
vent Alienations of Biſhopricks e 

A. All Grants of Lands, &c. belonging to 
any Archbiſhoprick or Biſhoprick, that ſhall 
be made to any Perſon or Perſons, except for 
twenty-one Vears, or three Lives, and -with 


the accuſtom'd; reſervd Rent, or more, ſhall 
be utterly void. 


D., What: becomes. of the Temporalties of | 
Biſhopricks, in the Time of Vacation; 2 | 


ke a. to be kept in the Kin 
— and to be delivered to the ings | 
Kio 


If a Prelate ſue in Ri of i urch, 
al hs Vere Tg 9 5 Gh 


4. The 
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J. The Succeſſor ſhall have Action; and 
ſo for Goods taken in the Time of the Prede- 
ceſſor, and no Action begun. 


O If. any intrude in Time er Vacs 
tion —2 

4, The Succeſſor ſhall have 4 Writ to 
recover Seiſin, and Damages ſhall be awarded. 


. 
PoazzssIONs and. REVENUES, of the 
CLERGY. 


O.VX 7 HAT Remedy has a Succeſlor to 
2W recover Lands belonging to his 
Church, which were alien d by his Prede- 
eee? 

A* A Writ of Juris Utrum: And by 
13 Elis. c. 10. to prevent Alienations of 
Church-Lands, Oc. tis enacted, That no 
Grant thereof, other than for twenty-one 
Years, or three Lives, with the accuſtom' d 
reſervd Rent, or more, to be paid yearly 
during the ſaid Term of three Lives, ſhall be 
made, upon Pain of being utterly void. 

0, W hat if the Incumbent die, having at 
bis proper roper Coſts and Charges before his Death 

ed any of his Glebe-Land to be manur d 


k and ſown-—? D 


A. * He may deviſe the Profits of the Corn 
ſo ſown by Wil, but if another is inducted 
before Severance, the Executor ſhall 3 the 

| m. 
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Corn, -but * the Succeſſon the Tithe of it. The 
* ſame is true, in caſe of Deprivation or Reſig- 
nation after Glebe, ſown: The Succeſſor ſhall 
have the Tithe, if the Corn was not ſever d 
at the Time of his coming in; otherwiſe if 
ſeyer d, as in the Caſe of Deatn. 
1405 What is the Reaſon why the Succeſſor 

have the Tithes, and not the Executor? 

A. Becauſe,  altho', the Executor repreſents 
the Teſtator, yet he cannot - repreſent him as 
Parſon; inaſmuch as another Parſon, as in- 
ducted ; But if the Parſon, dies after. Severance 
from the Ground, and before the Corn is car- 
ried off, in that Caſe, the, Succeſſor ſhall have 
no Tithe; becauſe tho it. was not ſet out, 42 
| Parſor 


a Right to it was veſted in the deceaſed E 
by Severance from the Ground. cg. 
O; How ſoon may the Succeſſor enter upon 
the Parſonage-Houſe, and Glebe not ſown 2 
.4. Upon one Month's Warning after his 
Induction -----. 3 deducting for the Glebe in 
his Rent, what it is * ern worth to the 
E kd ares, Ts a. 
D, What does the, Caron provide for the 
Information of an Incumbent, as to what be- 
C os nt i atoms 
A. A Terrier and true Note of all the 


Glebes, Lands, Meadows, Gardens, . Orchards, 


Houſes, Stocks, Implements, Tenements, and 
Portions of Tithes, lying out of their Pariſhes, , 
to be taken by View, of honeſt Men in every 
Pariſh, . by the Appointment of the. Biſhop, 
whereof the Miniſter, to be one, is to be laid 

by | up 


/ 
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in the Biſhop's Regiſtry, for a perpetual 
Weder chere, FE the Ape. 3 
5 A every Church of Common Right in- 
titled to Houſe and Glebe? | © 
A. Yes: And the Aſſigument of them was 
of ſuch abſolute Neceffity, that without them 
no Church could be regularly conſecrated. 
©. What is the Meaning of that Maxim in 
the Common Law, That the Fee-Simple of the 
444 rr 
A. That is, it is only in the Remembrance, 
Intendment, and Conſideration of the Law: 
The Reaſon of which is, that no A@ of the 
Predeceſſor ſhould make a Diſcuntinuance; to 
take away the Entry of the Succeffor, and 
to drive him to a real Alion, whereby he 
ſhould be deſtitute of a Maintenance in the 
- When is the Freehold of the Glebe in 
the Parfon? OI TOY SOR AO: 
A. Aﬀer Induction, but with theſe Limi- 
tations: 1. That he may not alienate, no, not 
with Conſent of Patron and Ordinary; nor, 2. 
may he exchange, tho with the like Conſent; 
(yet we find a Decree in Chancery, to confirm 
an Exchange of Glebe for other Lands) nor, 3. 
may he commit Waffe. © 
Are Glebe- Lands, being in the Hand. 
of the Parſon, to pay Tithe to the Vicar? 
A. No, tho' the. Viear is endowed of the 
- 'Tithes'of all Lands in the Pariſh ; nor, being 
in the Hands of the Vicar, ſhall they pay 
Tithe to the Parſon, according to the 'known 
. ; Maxim 


3 | | 
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Maxim of the Canon Law, Eccleſia Decimas 
Eccigſiæ ſolvere non debet, and Clerici a Clericis 
Decimas non Ecxigant. © 
©, But what if the Glebe be Leaſed out 2 
Ai. Then it is liable to pay Tithes reſpe- 
ively as other Lands are. 

L. If a Parſon or Vicar is Leſſor of Glebe, 
ſhall he have Tithes of his Leſſee? 

A. Ves; And if a Parſon: let his ReQory 
— reſerves his Glebe, he ſhall. pay: "FURY to | 
his Leſſe. 

, If a Parſon alter having! u his Glebe 
leaſes the Land, or ſells the Corn, hall he 
have Tithe when 2the Leſſee or e ſevers 
tke Corn 2. 1 dn. 
nl 1 Yea * becauſe before — they 

cannot paſs without expreſs Words. 

, Can the Vicar have the [ſmall Tithes of 
the. Glebe' Lands of 2 2 when in me | 
Fand of the Appropviatun 

n Ves, 1 . be Jo dw of them 

©. Wat are the { Rules of Law con- 
cen the Nature and Kinds of Tithes 2 

- 41. Tithes in their Nature are a Poſſeſſion 
merely Spiritual. 2. They are a Poll 
Incor porcal, by Reaſon of which a Rent ca- 
not be reſerved out of them, nor can they 
paſs without 9 4 becauſe there can be no 
Livery. 3. common Right they belong 
to the Church within the Previndt of whoſe 
Pariſh they ariſe: But 4thly, Notwithſtand- , 
ing ** common Right, one Parſon Ne. pre- 

| cribe 


* 


C 
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ſcribe to have Tithes within the Pariſh, of an: 
other, and thoſe are called, Portions of Tithes. 

©, What Account is e the Original of 

Portions ee ole) 
A. they aroſe from the Pitron's Power to 
appropriate the T ithes, or Part of them; of 
his Advowſon, / to any other Church, fl the 
Council of Lateran 1179; under Alexander III. 
and alſo, from the Lord of a Manor's having 
Part of his Eſtate lying in another Pariſh, be- 
fore the Reſtraints of Voluntary Appropria- 
tions; and from the Occaſional - Grants that 
might be made by Parſon, Patron, and Gel 
nary, ſince the ſaid Reſtraints were laid. 

O; To whom belong Tithes Eura por 
chial, or within the Compaſs os 2 ng 
Pariſh? _ : 

A. By the Law of England, All Fixtra- 
parochial Tithes, as, in ſeveral; Foreſts, Gr. 
belong to the Crozpn, and may be granted by 
the King to whom he will,” By the: Canon 
Law they were to be diſpoſed of at the, Dit- 
cretion of the Biſhop, - Fog 
D., What is the common Dirians of Tithes, 
with regard to their ſeveral-Kinds or Natures? 

A. they are divided Ow. Preaial, __ 
ane: Perſonal. a . 

DO, What are Predial Tithes ? 12 

A. Such as ariſe merely and immediately from 
the Ground, as Grain of all forts, Hay, yon 
Fruits, Herbs, (6c; . 

2 What are Mixt T ines? 


A. Thoſe 
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4. ＋ hoſe which ariſe not immediately from 
the: Ground, but from Things nouriſhed by 
the Ground; as Colts, Calves, Lambs, Milk, 
Cheeſe, Eggs, Chickens, c. All which, ac- 
cording to the antient Diviſion * was on- 
into Prædial and Perſonal) do fall under 

the Denomination of Pr.edial Tithes, and are 
therefore called by* fome, Predial Tithes Me- 
diate, by way Oppotition to Tithes proper- 
ly Prediad, and called by them Predial Tithes 
Immediate. nth 

4 What are Per/onal Tithes 2 © 

Such as ariſe from the Labour and Vu. 
duftry of Man; being the tenth Part of the 
clear Gain, after Charges deducted, - 

What is the Diviſion of Tithes with re: 
gar. to Value? 

A. Into great and Small, 

3 What a are accounted Great 'Tithes : in 

Corn, Hay, and Wood, 

19G, What arc nal Tithes? 

A. The prædial Tithes of other Kinds, to⸗ 
gether with thoſe which are callled düse and 
Perſonal, : 

2; May this Diviſion be altered? 

A. We are told, in the Books of Common 
Law, it may, -1. * By Cuftom ; which will make 
Wood a ſmall Tithe under the general Words, 
— Decime, in the En of a Vi- 
car. z. By Ouantity ; which will turn a 
ſmall Tithe into a great, 1g. if the Pariſh is 
Fins,” fown with it. 3. * By Change of 


lace; Which makes the ſang Things (as 
0 Hep) 


on Lands for which a Modus is paid, ſhall the 
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Hops) in Gardens, ſmall Tithes ; in Hilde, 
great Tithes: But in ſome Caſes this ſeems to 
have been contradicted. 
Are Mills liable to pay Tithe ? Þ 
. All Corn-Mills, not erected before ] 
9 Edw. II. Amo 1315, are Titheable. And 
to prove that a Mill is not within the Statute, 
it muſt appear, that the Building was before 
the Memory of Man, and that the Mill aecer 
did pay Tithe; upon which two Proofs, the 
Law will preſume it to be ſuch an ancient 
Mill, as is not within this Statute: But if the 
Proof fail in either Point, it ſhall be liable to 
pay Tithes. | 0 
If a Wind- mill or Corn-mill is built up- 


Modus for the Land be alſo for the Mill? 
Ai. So it hath been held, and that no Tithe 
ſhall be paid; which ſeems ſtrange, conſider- 
ing that every Modus, when made, was ſettled 
in ſuch Manner, as to be a Recompence for 
the Tithe, £72. the Tithe then in Being, and 
of the ſame Nature; not for Tithe not in Being, 
and of a different Nature. o 
O, Are Fulling-mills, Tin-mills, Lead-mills, 
Sc. Titheable? Fe LF 
A. * Tithe is not due of ſuch, otherwiſe than 
by Cuſtom; and where it is ſo due, it is to 
de paid as a meerly Perſonal Title. 

0, What are the Rules of Canon and Com- 
mon Law, concerning Things 'Titheable or 
not 'Titheable? _ 


3 4:1 | 41. Tithe 


W e 
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A. 1. * Tithes ſhall be paid only of ſuch 
Things as increaſe every Tear, and once in the 
Tear : Ex Annuatis renovantibus ſimul & ſæmel. 


But yet by - Cuſtom Tithes may be paid of 


Things that do not increaſe. 2. Tithes ſhall 
not be paid of ſuch Things as are fers Na- 
ture; as Deer, Conies, Gc. This Maxim is 
contrary to the antient Law of the Church of 
England ; and it appears * from ſeveral antient 
Appropriations, that Fiſh and Pigeons, and 
Rabbits, were then Titheable. But by this 
new Rule, if Fiſh be Titheable it muſt be 
by Cuſtom; and if Pigeons are Titheable, it 
muſt be becauſe they are ſold, and not eaten in 
the Houſe; though it is certain, that /e/ling, 
or eating at home, makes them neither more 
nor leſs feræ nature; and whatever Ferity 
either Pigeons or Rabbits might have in their 
Natures, they are become ſo Tame, as to be 


the Property of particular Perſons, and the 


Stealers of them puniſhable as Felons.' Add 
to this, that by the feeding and maintaining of 
Deer and Comes, not only large Quantities of 
Land may be employed, and the Profits of 
them in great meaſure taken both from the 
Parſon and the Publick, but great Profit may 
alſo accrue thereby to the Owners of ſuch 
Lands. * x +4 
D, What Statute is there for the Payment 
of Perſonal Tithes? $2 
A. By 23 Edw.'VI. c. 13. Every Perſon 
exerciſing Merchandizes, Bargaining, and Sel- 
ling, Cloathing, Handicraft, or other Art or 
2 O 2 Faculty, 
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aculty, being fuch kind of Perſons, and in 
uch Places, | as heretofore within theſe forty 
Years have accuſtomably uſed to pay. ſuch 
Perſonal Tithes, or of Right ought to pay, 
(other than ſuch as have been common Day- 
Labourers) ſhall yearly, at, or before Faſter, 
pay for his perſonal Tithes, the tenth Part of 
his clgar Gains; 115 Charges and Expences, 
according to his, Eftatc,. Condition or Degree, 
allow' and deducted. 
O How ſtands the general practice in this 
reſpe&2 9 
A. There is an r Subſtraction of 
Priey or Perſonal Tithes, which wants to be 
remedied: And * a Remedy for this in the Year 
1562, amongſt other Matters to be remedied 
in the Church was propoſed, by rating of 
ſome Certainty upon every Perſon, by Contri- 
bution, or otherwiſe to a reaſonable Sum; or 
elſe to appoint a Rate according to the Rent 
of. their Houſes, as it is in London; i. e. for 
every Pound-Renr, to the Parſon or Vicar 
24. 94. And. t this is no more than was in- 
tended to be made a Law in the Reign of 
Atm. VI. Vid. the Cud. p. 700. + - 
L. How man many rs may "there be a Dil- 
charge from Ti 
A. Lands may be diſcharged from the Pay- 
ment of Tithes, 1. By Statute. 2. By Com- 
poſition Real. 3. By Cuſtom or. Preſcription. 
O., What Lands are — ogy by 9 2 
J. All Lands belon to . 
Priories, c. Which. 5 their Diſſoluti 
12:4 were 
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were diſcharged by Bull, Order, or Compoli- 
tion, * which were diſſolded by 31 Hen, VIII. 
6. 13. a Special Clauſe being provided for 
zbeir Diſcharge, which — would have 
expired, as the Diſcharges of thoſe did which 
were diſſolved 27 Hen. VIII. and 1 Edes. VI. 
for want of ſuch Clauſe. * 

0, What elſe is a Diſcharge by Virtue of 
that Clauſe ? ' 


4. Perpetual Unity if Poſſe on of that acids; 


and of the Rectory in the fame Hands, which 
is a new Diſcharge which -was not before at 
the Common Law. For if the Monaſtery,” &c. 
was ſeized of the Lands and Rectory mu & 
ſemel, Time out of Mind, and paid no Tithes 
within the Memory of Man, thoſe Lands ſhall 
now be exempted from Payment of Tithes, 
by Perperual U Unity of Poſſelſion. 


What other are diſcharged by. 


Statute : 2 

A. Barren Ground, uerted into Arable 
* Meadow, ſhall not pay Tithes for ſeven 
Years, 2 Euch. VI. c. 13. but if it was Tithe- 


as before. 

D, What is Compot tion Real? N10. 29 
A. Where the Incumbent, together with 
the Patron and Ordinary, make Agreement by 
Deed, executed under their Hands and Seals, 


that certain Lands ſhall be diſcharged from the 


Payment of Tithes in Spectre, in Conſidera- 
tion of a Recompence to the Incumbent, either 
in Money, or in Lands to him and his Succeſ- 


O 3 fors © 


able before, it ſhall continue to bY the ans | 


— 
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ſors for ever, or in ſome other Thing for their 
Benefit and Advantage. 

O. Can any Real Compoſitions be made 
now? 

A. No, no more than Alienations ; for by 
1 and-13 F/iz. all Grants are expreſly made 
void, which are not according to the T cnor 
of thoſe Statutes. 

O. What is the only Caution then that 
to be given in this Caſe to preſerve. the 
venues of the Church from Diminution ? 

A. Againſt the Growth of Modus; which, 
288 ſuppos 'd by the Law to be founded 
in Real Cumpoſitions, have chiefly grown, and 
it is to be feared, are ſtill growing, from the 
Inadvertency of the Clergy, acquieſcing in the 
ſelf ſame Agreements from one Succeſſor to 
another. 

0, What is the 8 2 Cuftom 
and Preſcription ? 

A. Cuſtom is that which gives Right to a 
Province, Country, Hundred, City or Town, 
and is common to al within the reſpective 
Limits; in pleading of which it is alledged, 
that in ſuch a County, Gc. there is, and Time 
out of Memory hath been, ſuch. a Cuſtom 
uſed and approved therein. Preſcription is 
that Which gives a Right to ſome particular 
perſon, with Reſpect to ſome particular Houſe, 
Farm, or other Thing; in pleading of which 
it is alledged, That all they whoſe Eſtate he 
bath in ſuch Land, . Time ot of Ks 


paid 


„ 
Ah, 


e en 2 E86 
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paid ſo much yearly, (5c. in full Satisfaction of 
all Tithes ariſing on thoſe Lands. . 
be 8 Of how many Kinds are Cuſtom and 
F 
A. They are either De non Decimando, or 
De Wab Decimandi. 
©, What is the General Rule concerning 
* Cuſtom and Preſcription De non Decimando? 
A. None but Spiritual Perſons and Corpo- 
rations, being by Common Law capable of 
S Tithes in Pernancy, (i. e. Tithes taken in 
| kind,) may fo preſcribe, as to be zwholly freed 
from Tithes without any Recompence or Con- 
{ideration for them. | | 
DO, What Exceptions. are there to this 
Rulo's 990i +7 . 
A. 1. * The King, as Mixta Perſona, may 
- preſcribe de non Decimando; by the ſame Rea- 
ſon that, as ſuch, he is capable of Tithes. 
2. The Leſſee, Tenant at Will, and Copy- 
holder of a Spiritual Perſon, though a Lay- 
man, ſhall in this reſpe& enjoy the Exemp- 
tion of the Leſſor, &c. who is ſuppoſed to 
reap the Benefit of it, in' reſerving the greater 
Rents, by Reaſon of ſuch Exemption. 3. * A 
County, or Part of a County, may wall 
a Cuſtom de non Decimando, in reſpect of this 
or that particular Tithe; but not abſolutely 
in reſpect of all 'Tithe ; nor can a fengle Pa. 
_— preſcribe 4e non decimando for particular 
c ithes 1 7 > A'S CEW > 


oy r S196 ORR 130.77 3HE0, 8 URN 
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py 
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A. * When Lands, 'Tenements, or Heredita- 
ments, have been given to the Parſon and his 
Succeſſors, or an Annual certain Sum or other 
Profit, always, Time ont of Mind, to the 
Parſon and his Succeſſors, in full Satisfaction 
and Diſcharge of all the Tithes in kind of 
ſuch a Place. 


O, What Qualifications are required to make 
a good Cuſtom or Preſcription ? ? 
A. "Theſe four; 1. The Modus wal be 
ſomething for the Benefit and Intereſt of the 
Parſon. * 2. The Modus muſt not be one 
Tithe in Conſideration of another; as, not 
Tithes of other Kinds, to be diſcharged of 
Tithes of dry Cattle; not ſo much for every 
Cow and Cal, for Tithe of Herbag & k ; © 
muſt be ſomething, in kind, SErent from 
the Thing that is due; provided the Things 
are e Fur Titheable, and not by Cuſtom 
only. 4. It muſt be ſomething certain and 
durable at leaſt, though not fo valuable. 
. Can a Medus, though founded on Hood 
Conh deration, be een ati 10 ol: 

4. Yes, ſeveral Ways. Where Land is 
converted to other Uſes; fo. when, the Pre- 
Tecription is for 17 * ge Gra! ſpecially in ſo 
many Acres of Land, if d is convert- 
ed into a Hop Garden 4 r Miles, the Pre- 


ſcription is gone Pate 2. By the Alteration or the 


 Deftrutiion of Tung, for Which the Mo- 
auf was paid; as, where two Fulling - mills 
were made under the ſame Roof, and turned 
into a Corn- mill; where alſo there was — 

A M E © N air 


1 


A 


2 


tered by the Owner, and the Mill was pulled 
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Pair of Stones in a Mill, and another Pair Was | 
added; and where the Water-courſe was al- 


down, and re-edified upon it; in all thſt 
Caſes it was adjudged that the Modas was 
gone. 3; By Non- payment of the Conſidera- 


tion, or Payment of Tithes in kind, for fo 


long a Time as to deſtroy the Poſſibility. af 
making Proof that ſuch Cuſtom or Preſcrip- 
tion was. But an Interruption for ſome ſhort 
Time only will not diſcharge it. + BY 
0. What Things are Titheable and! not 
Titheable, and what is the Manner of Vay- 


ing Tithe ?* 


A. The Manner of payment of Tithes is 
for the moſt Part governed by the Cuſtom of 
every Pariſh ; what Things are Titheable, and 
what not, will appear more particularl 48 from 
what follows. Firſt, we; will inquire 
Tithes, Corn, Hay, and Wood. 5 92% —— * 

, How is Corn or Gram Titheable ? As 
Wheat, Barley, Beans, Oc. A* 5 

A. Tis commonly Tithed by en -renth 
- Shock, Sheaf, or Cock, where the Cuſtomod 
the Place i is not otherwiſe,” 2 0 
L. Is Tithe due of Rakings ? r 
No, being left W Poor, and 8805 
alſo the 1 of Corn, for which Tithe 
hath been paid; but then they muſt be Re» 
15 $ minus voluntarie diſperſe. © g 

Is Tithe due of Srubble?? 
Noz; becauſe it is no more than pat 
= ie Stalk upon which the Corn grew. : 
t = O9, What 


200 A Syſtem of Engliſh 
- ©, What Tithe is due of Hay e 
A. Every Tenth * Cock of Hay; for the 
Thing, which the ancient Conſtitution of the 
Church of England makes payable to the Par: 
ſon, is Decime de Fenis, and not de Gramint. 
Though in ſeveral Caſes it hath been held, 
that the Owner is not bound to make it into 
Hay, unleſs the Cuſtom of the Place - oblige 
him to it : But that of common Right, and 
Cuſtom apart, it is ſufficient if it be ſet into 
Graſs Cocks, and, ſo Tithed, be left wholly 
to the Care of the Parſon. ' 

2. May the Parſon make his Hay upon the 
Land on which it grew ? 

A. Yes, of common Right, - ard may for 
that End paſs over * the Pariſhioner $ Ground 
by the common Path. _ 

What are the General Rules concerning 
| Aﬀer-math: (pe! ſecond JON and Aſter- 
ure d 
A. De jure Tithes are payable for the 
. . 3 without a ſpecial. Preſcription to 

diſcharge it. * per pee pays only by Cu- 

ſtom. | 

9. What is Agiſtment, wage called 
%% A l or Jouſting e? 

iſtment (from: the Bui; Giſer [ja- 

cere] or Ger Kabulari] a ord: proper to 

Deer,) ſignifies to take in, and feed the Cattle 

of a Stranger in the King's Foreſts ; in a large 

Signification, it is the feeding of Cattle upon 

Paſture . en oY no other une. 


1 What 


the 


1. 
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„What is the general Rule conceening 
Ai nent? 

A. It is to be paid * for Beaſts agiſted for 
Hire, or for dry Cattle, which are depaſtured 
to be ſo/d; but not for Cattle reared for the 
Plou ugh or Pail, nor for Cattle expended i in the 


Hou 


0, What FELONS are there to this Rule * 

A. Two; 1. If the Cattle depaſtured for 
the Plough, are not for ploughing the Land 
in the ſame Pariſh where they are fed, but in 
another, Tithe ſhall be paid for them. 2.* The 
Diſcharge of the Cattle for the Plough ſhall 


1 only continue while they are fed and nou- 


riſhed for that Uſe, and the Parſon hath the 
Benefit of their Labour. 
0. How is Tithe to be paid, where pro- 
fitable and unprofitable Cattle feed together ? 
A. Tithe ſhall be paid in kind — the Proz 
fitable, and Agiſtment for the Unprofitable. + 
„ In what Manner is ee, to be 


Fal ? | 


A. Where no ſpecial 'Cultpi is for Gueſt- 
Cattle taken in, the tenth Part. of the Money 
received is payable ; if for the Owners Cattle, 
then the "Tithe ſhall be according to the 
Value of the Land, after the Rate of two Shil- 


lings in the Pound : But by Cuſtom or Pre- 


ſcription, ſuch Tithe may be paid in other 
Manner, as by the Acre, and for. all manner 
of Cattle together. 

O, If Tithe of Agiſtment be denied, where 
and Ne whom may Suit be commenced? p 1 
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A. In the Spiritual Court, againſt the Oc- 
cupier of the Land; or in Caſe they are Gueſt. 
Cattle, either againſt the Occupicr of the 
Land, or Owner of the Cattle And i no Prohi- 
buon will lie. | 

D; Are Head. Lands Ticheable ? | 
A. Anno 29 Elix. it was judged a good 
rge from the "Tithe of Hay upon the 
Hea&-land, | that the Owner _ reaped, bound, 
and Thocked the Corn, on Suppolition that the 

tenth Riage is the Thing due for Tithe, and 
tat the Labour ef the Owner about the Corn 

to which he was not bound) was a good 
Foundation of ſuch Diſcharge,” 

And 16 Car. I. a Cuſtom for Head-L.and; 
* with Corn to be diſcharged of Tithes, 
becauſe fed with Plough-Cattle, or - ' mowed 
and cut for that Purpoſe, was adjudged a os 


Ouſtom. 

B Wood "Pitheable 2 5 
Wood is Titheable, beeauſe it is of * an- 
= Growth ; tho' the Tithe is not of annual 
Payment : And it has been reſolved, that, 4: 
Fr * per Legem Terre, no Perſon can be diſ- 

Ad of the of Wood, even tho' it be 
for Fay N. and e and that therefore it 
hath been uſüal in Prohibitions to alledge 
Hearth- Penny, or the like, for the Diſcharge. 
Some hold it is titheable by Cuſtom only 

'S What fortof Tithe doth Wood yield-? 

2 Predial. And in common Opinion it 
ane for a grea Tithe: The in Controver- 
lies bebwecn Parſom and Vicar,” where the En- 


dowment 


* 
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dowment is loſt, this Point is determined by 
Preſcription ; and in Caſe the Endowment re- 
mains, and doth not expreſly mention Wood, 
. and yet that Tith hath been ally taken by 

the Vicar, the Law will (by — Con- 
4 firuRtion) either graft it- upon ſome general 
Expreſſion in the Endowment, or elſe preſume: 
that there might be a ſubſequent Augmenta- 


k tion of the Endowment of the Vicar, by way 
i he became intitle to 'Tithe-Woad. 

L, How many Ways may Wood be di. 
5 charged of Tithe? 


A. With regard to the Age it is of, the Us 
it is put to, and the Place of its Growth. # 
F 5 What is diſcharged with regard to its 

ge [ 

A. Timber-Trees, of or aboye twenty 
Years Growth, by the Statute. of lea adus | 

45 Ed. III. 6.2. | 
What Wood is intended under the Name 
of Timber-Trees ? 

A. Wood fit for building o Houſes, / and 
Ships ; ſuch as Oak, Elm, and Ap : And it 
hath alſo been adjudg'd, thar Beech, | Aſp»; 
Trees, Cherry-Trees, Haſſe, Holly, W illow, 

where Timber is not to be had, or is very 
ſcarce, are included within the Statute. 

2. Are Jimber- Trees free only as to the 
Trunk, or Timber ? 

4. Yes: They are free alſo as to the Bark; ü 9 
Root, and Germens, which grow upon the i 
antient Stock, ol what Age loeyer, $56: beer 1 


. "7 {> 1 . 
, def 4 14 
\ a 


ö 
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£L Are Loppings titheable : 

* Not of Iimber-Trees, the Branches 
being privileged by the N But whether 
Branches, if the Trees are per before twenty 
Years, ſhall not always by os or Loppings after 
twenty Years, inaſmuch as at the firſt lopping 
the Tree was not privileged, hath been made 
a Queſtion. | 

©. Are Dotards, or old decay d Trees, ex- 
empt from Tithe ? 

A. Yes.; having been once privileged, they 
ſhall be always ſo. 

D. What Wood is 'Titheable, tho' above 
twenty Years Growth ? 

A. * Alders, Birch, Broom, unleſs to burn ; 
Furzes, if ſold: Maple. 

O, What Wood is diſcharged of Tithe, in 
reſpect to the Uſe it is put to 25 

A. Wood * for the Owner's Firing, Hedge- 
ing, and Fencing of the Premiſes, within the 
ſame Pariſh, hath been adjudged Tithe-free ; 
but this to be alledged, not abſolutely, that 
per legem Terre Wood ſo applied ſhall not 
pay Tithe : But ſb. modo, that the Parſon 


hath ſome Conſideration for it; or at leaſt, that 


the Houſe is for Maintenance of Husbandry, 
by reaſon of which the Parſon hath Ubertores 
Decimas. 

©, What is diſcharged with Regard to the 
Place of its Growth? 

A. Wood in the Wild of * Kent, and the 


Wild of S&ſſex; wherein a Preſcription to be 


7 A ot Rn abncs hath been ofa 
| he 


TW » 
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held to be good, upon a Suppoſition of what has 
been often ſaid, but never prop di ai z. That Tithe 
of Wood in general is due by Cuſtom only. 

. 9, In what Manner is Wood to be Tithed? 

J. In many Places they fell out the tenth 
Acre of Wood ſtanding : And ſo it may be by 
the Pole or Perch, or by the tenth Faggot 
or Billet, according as the Cuſtom of the Place 
hath been. 

DO. Is Under-wood Titheable e 

A. Yes, and the Tithe ſhall. be paid of 
Under-wood digged up by the meg If 
Under-wood is fold ſtanding, the Tithe ſhall 
be: paid by the Buyer. 

- ©, Shall“ Nurſeries pay Tithes e 

A. Yes: It hath been held fo, where the 


9 SS 


9. By whom ſhall the Tithe of Nurſeries | 
* paid es 

4. If the Owner ſells them, and pulls them 
up himſelf, he ſhall pay the Tithe; but if he 
ſell. them particularly to another, the em: 
hall pay the Tithe. 

L, What Tithe is due of Cattle ? 5113 

A. The tenth * Colt, Calf, Lamb, and Pig, 
ſhall- be paid: Or, by Cuſtom, one in Seven; 
and if under, a Half-penny, or what Cuſtom 
ſhall direct, for each. 

L. May the Parſon, when there are under 
ſeven | Calves or Lambs in one Year, chuſe 


whether he will proceed in that Manner, or 


let them run on till one becomes due the enſu- 
ing Vear ? A. The 


206 A Dyſtom of Engliſh 


A. The Canon Law leaves it to his Choice, 


= bus the Common Law will not allow it, be- 


— Tithe muſt be paid“ annually : A Cuſton 
y the tenth' Part of 'the Price of every 
Calf that is fold, is a good Cuſtom, 
To whom is the "Tithe of Cattle feeding 
apon Waſtes, or Commons, where the Bound 
of Pariſhes are uncertain, to be paid ? 
A. to the Incumbent of that Pariſh 2» 
which the Owner of the Cattle dwells, * 
leſs limited otherwiſe by Cuſtom or Preſeri 


tion. | 
What if a Man overt | to pay 0 

Halt penny for every Lamb that he ſhall fall 
before the firſt Day of May, and (to deceive 
the Parſon) ſhall fell all his Lambs the Day 
before May-Day 2? - 

a This is fraudulent, and the Cuſtom Ln 
be no Diſcharge. - 

9223 How is the Tithe of Milk to be 

2: 8 


972 Drery* xcbeh Meal, to the Parſon in 
wt Pariſh the Cows yieldin Milk Depa- 
ſture for the Time, at the Church-Porch, or 
elſe at the Howſe-of the Parſon or Viear ; but 
. where Tithe is paid of Cheeſe, - it mall not be 


paid of Milk,  erce-verfa i The ſame Rules 


bold in the Milk of Goats, and bes where 
it is preſerved. 
O, What fort of Tithe is Wool 9 f 0 
A. A mixt, ſmall Tithe ; and it . liche 
able de Fure * when clipped, but / by Preſerip- 
tion it may be ſet out altogether at We 
ime} 
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Time: The Parſon ſhall have the tenth Pound, | 
or, by Cuſtom, the tenth Fleece, (or one in 
ſeven, if under) the Owner chuſing two. 

, Is Tithe-Wooll due of * Sheep kilłd and 
ſpent in the Houſe, or for rotten neep Which 
die ? . | 
A. Yes: And 4 Confultation is provided 1 in 
the Regiſter in theſe Words, De decima Lime 
provenrentis de Ovibus zortindem Parochianorum 

infra eandem Parocbiam occiſis & morięntibug 
a Fefto & Michaelis, aſque ad Feſtum Paſchs 
fingulis amis; but ſome hold, that if Sheep be 
ſhorn, and die of the Rot, or other Diſeaſe, 
before the Eaſter following, the Wooll is not. 
titheable, unleſs the Parſon can preſcribe for 


it. 5 
0.1s Tithe to be paid of Locks of Wooll 
caſually*Jaſt;” or * Neck-Wooll, cut off to pre- 
ſerve the Sheep from Vermin? 5 
Md Except in Cale of Contrivance and 

v | 
If a Man pay Tithe of Lambs at Mark's- 

Tide, and afterwards at Midſummer ſhare the 
Reſdue, or the nine Parts, ſhall he pay Tithe. 


of Wooll of the Reſidue 2 | 


A. Yes, becauſe there is a * new lcrelſe. 45 
** any thing to be paid if there be under 
unds of Wooll? 
A r, * a reaſonable Conſi deration ; Is 
cauſe,” being due de Jure, a Modus in wa de- 
Cimands' hebe be allowed in any Caſt. | 
OV, Is there any Limitation of bs ſtrict Right 
of * ? a 
. A. I. 
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A. It hath been limited by an Allowance of 


the two following Modus as good, ©is. 1. 
The tenth Part of the Wooll of all the Sheep 
which he had before Lady-Day, in Satisfaction 
of all the Wooll of ſuch Sheep as ſhould be 
brought into the Pariſh after Lady-Day. 2. 
To be diſcharged of Tithe of thoſe be thould 
ſell but 7zwo Days before the Shearing, in Con- 
ſideration that Time out of Mind he hath paid 
Tithe-Wooll of thoſe which he bought but uo 
Days before the Shearing. 
22 Haw fhall the Tithe be proportioned be- 
tween the feveral Incumbents, in.caſe Sheep are 
removed from one Pariſh to another, betzveer 
A. The Rule of the * En2/ihh Canon-Law is, 
That the Tithe of Wooll ſhall, be paid to the 
Incumbent, in whoſe Pariſh they, have re- 
mained conſtantly from the Time. of - Shearing 
till Martinmas, though they be afterwards re- 
moved: That if they be removed, within the 
faid Time, from Pariſh to Pariſh, each Incum- 
bent, in whoſe Pariſh they ſhall remain at leaſt 
thirty Days, ſhall have his Proportion of the 
Wooll ; but, if they be removed from Pariſh 
to Pariſh after the ſaid Time, (that is, from 
Martinmas to the Time of Shearing ) a rea- 
ſonable Agiſiment ſhall be paid by the Own- 
ers for the Time they ſtay. The Rules of 
the Temporal Law in this Matter ſeem not 
to be eaſily reconciled, * fome allowing Agiſt- 
went, others holding the contrary. 


; 
1 F . 4 +> 
2 . 0. Is 
f 
0 * 
RL 
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, Is a Cuſtom to pay Tithe in Kind for 
Shoes if they continue in the Pariſh all the 
— and an Half- penny for every one that 

was fold before the Time of ae a good 
Cuſtom̃ũ 

A. No; * it has been adjudged an unreaſomna- 
ble Cuſtom z as evidently defeating the Parſon 
of his juſt Right. 

L., What is the Time of Payment of Lambs, 
Kids, Calves, Pigs, Gr. 

A. It is regularly when they are ſo old, that 
they may be weaned, and live without the 
Dam, unleſs the Cuſtom of the Place confine 
the Payment to any certain Time or Age; 

©. If ſeveral Mens Sheep Depaſture together 
in one Flock, or wang one Shepherd, hall 
they be tithed together ? 

No, every Owner ſhall pay his Tithe 
of them himſelf, ' 

©. But if the Head 7 a Family have his 
Flock mixed with his Childrens Sheep, which 
are under his 'Tuition, and he takes the Profit ; 
of them ---- ? | 
; A. In that Caſe they ſhall be tithed toge- 
ther. 

O. Shall Tithe be paid of Cattle which are 
turned off to be fatted, and are grazed? _ 

A. Yes; * Tithes of Agiſtment = ſhall be paid, 
fince they are no way beneficial to the Parſon, 
in any other Tithes : And ſo of Cows, after 
they become barren, and are fatted for Sale. 
The like is to be ſaid of Horſes: 'Thar while 


they are kept for the Uſe of Husbandry, no 
gue. Rs + Tithe 


| 
| 
| 


* 
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Tithe ſhall be paid; but if kept for Sale, or 


ſaid) and conſequently not titheable. 


but the tenth Meaſure of Honey, and the 


to carry Coals, or for the like Offices, which 
are profitable to the Owner, and unprofitable to 
the Parſon, Tithe ſhall-be paid for them. 

W hat Tithe is due 7 Fowls, as Hens, 

e, Ducks, Turkeys ? 
A. Either in Eggs, or in the Young, a 

cording to Cuſtom ; but Turkeys have — 
declared Fer. e Nature, (for what Reaſon is not 


—_ Rn” WY a. —_— 


DO.; What: other Things are reckoned to be 
fer nature? 

A. Deer, Conies, Doves, fo: Fiſh, Phea- 
ſants, Partridge, which are not titheable, un- 
leſs by Cuſtom; only of Pidgeons it hath been 
reſolved, that Tithe wall be paid, if ſold, but 
not of thoſe that are ſpent in the Houſe: And 
t of Bees, not the tenth Swarm ſnall be paid, 


tenth Pound of Wax. 

O, When a Park has paid a Modus, Ry is 
diſ-park'd, does that Modus continue; or. ſhall 
it be diſcharged, and Tithe paid in Kind? 

A. If the Modu was a certain Conſideration 
in Money for all the Tithes of ſuch a Park, 
ſuch Modus ſhall hold, notwithſtanding it be 
diſpark'd ; but if the Modus was for the Deer 
and Herbage of ſuch a Park the Modus is gone 
upon diſparking : In like manner, if the Modus 
hath been to pay a * Buck and a Doe for all the 
Tithes of ſuch a Park, and the Park is diſ- 
park d, the Mogiis ſhall continue, and the 


| Owner may give a Buck and a Doe out of an- 


4 | 3 


other Park: But if it was to pay the Shoulder 
of every Deer, or expreſſy a Buck, or a Doe 
out of the ſame Park, the Modus is gone. 

2 Are Lands in a Foreſt to pay Tithes? 

A. As Lands which are in no Pariſh pay 
Tithes to the Crown, ſo Lands lying within 
the Precinct of a Foreſt, tho' alſo in a Pariſh, 
if in the Hands of the King, do pay no 
Tithes: But if a Foreſt be diſaforeſted, and 
within a Pariſh, it ſhall pay Tithes ; becauſe' 
the not paying Tithes, in the Hands of the 
King, was an Immunity for that Time only, 
while it remained a Place for Deer, and was 
in the Hands of a Perſon who might preſeribs 
de non decimandb. - 

. What kind of Tithe is Fiſh ? And bow 
is it to be paid ' 

A. 'This Tithe * hath beth declared: in its 
Nature to be perſonal, and therefore not to be 
taken in Kind, or by every tenth Fiſh; but 
by a juſt Conſideration in Money, dedutis ex- 
Neu 4 But by Cuſtom Fiſh may be payable in 
Kd tho' leſs than the Tenth will 8 4 bes 
cauſe not de jure titheable. 

©, How is Tithe of Fruit to be paid ꝰ | 

A. Tithe 72 Apples, Pears, Plumbs, Cher- 
ries, c. is o be paid in Kind, when ga- 
thered. 

O. * If the Soil of an Orchard be ſown with 
any ſort of Grain -? 

J. The Parſon ſhall have Tires of the 
Fruit-Trees, and of the Grain, for they be of 
yea! ang « diſtin Kinds. 


P 3 D; May 
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©, May Tithe in Kind be demanded of all 
Garden-Herbs and Plants, as Parſly, Sage, Cab» 
bage, Turneps, Saffron, Gc? 

A. Yes; but ordinarily ſome certain Conſi- 
deration is paid for theſe Things, either by 

Cuſtom, or by Agreement with the Parſon, 
9 Is the Tithe of Crabs, * Maſt, Gc. to be 

1 
1 Yes, when the ſame are gathered ; and 
Satisfaction is to be given, if eaten with Swine 
on the Ground: But in a Caſe, reported by 
my Lord Keeper Littleton, it is held, that no 
Tithes are to be paid for Acorns, which fall 
from the Trees, and are eaten up by the 
Swine. | 

©, What Tithe is due of Flax and Hemp? 

A. * Every Acre of Hemp or Flax ſhall pay 
five Shillings; and ſo proportionably, before 
the ſame is carried off the Ground, unleſs on 
Lands diſcharged of 'Tithes. 

©, What Tithe is due of Hops ? | 

A. * Hops are great 'Tithes, but in Orchards 
and Gardens ſmall Tithes. There can be * no 
Modus for Hops, becauſe of a late Pate ; but 
they may be ineluded in a Modus pro decimis 
minutis: Whether they are titheable by the 
tenth Pole, or by Meaſure, is queſtioned ; tho 
it hath been ſaid that they are titheable by 

the Pole, * and the tenth Part may be ſet out 
' before they are dried. 8 

©, What Things are there of which no 
"Tithe is to be paid? Py 


A. 1. Things 
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A. 1. Things * of the Subſtance of the Earth, 
and not annual, as Gravel, Coals, Chalk, Brick, 
Clay, Heath, Turf, Salt, Slate, Tile, Mines of 
Metals of all kinds, unleſs by Cuſtom, 2. Non 
Renovantia, as Houſes of Habitation, unleſs 
there has been Time out of mind a Modus de- 
cimandi : And in London there are particular 
Laws concerning the Tithe of Houſes ; and 
Roots and Stubbs of Wood cut down, if they 
are grubbed up before any new Branches ſpring 
out. 5 

©. Is Tithe * due of Woad ? 

A. Yes: And growing in the Nature of an 
Herb, the Tithe thereof is a ſmall Tithe; 
and goes to the Vicar, where he is to have 
the ſmall Tithes. 3 

O What are the Rules of Common and 
Canon Law concerning the ſetting out and car- 
rying away Tithes? ? 1754. 

A. 1. Every Perſon is bound of common 
Right * to cur denn and ſer out the Tithes of 
his Land. 2. The Time and Manner of fetting 
out Tithes, whether in Heafs, or Cotks, 
Shocks, depends upon the particular Cuſtom of 
every Place, which is to be followed. 3. Tithes 
being ſet out, and ſever d from the nine Parts, 
become Lay-Chattels ; therefore if they are 
carried away, the Remedy is in the Temporal 
Courts, unleſs carried away by the Owner. 
4. The Care of the Tithes, after Severance, 
as to ſpoiling, &c. reſts upon the Parſon, and 
not upon the Owner of the Land. 5. The 
Parſon hath a Right to carry away his Tithes ; 
2 of and 
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and if that be obſtructed, he ſhall have Re- 
medy in the Spiritual Court. 

O What Care is taken of the due ſetting 
out of Tithes, that it may be done faithfully, 
and without Fra 

A. The Laws 4 the Church intitle the 
parſon to have Notice given him. And by 
the. Statute 2 Ed. VI. c. 13. 0 2. it ſhall be 
lawful for every Party to whom any Tithes 
ought to be paid, or his Deputy, or his Servant, 
to ſce the ſaid Tithes to be ſet forth, and ſe- 
ver d from the nine Parts, and the ſame quietly 
to take and carry away. 

©. May the Parſon ſet forth the Tithes him- 
ſelf, without the Lieence and Conſent of the 

ere 

A. No: If he ſhall of his own head tithe 
the Corn; Hay, Oc. and carry it away, he is a 
e e and an Action will lie againſt him 
Or: it; 

D, After the Tithes are ſet forth, may the 
Parſon ſpread abroad, dry; and, ſtack his Corn, 

y, Gr. in any eonvenient Place upon the 
Ground where the ſame grew, till tis fit to be 
carried e 

A. Yes; but he muſt not he's op a. conve- 
nient and W Time for the doing it, to 
the Damage of the Pariſhioner. 


9. By what Way may. the Parſon carry 
away his Tithes ? 


A. Either by the common Way, or any 

ſuch Way as the Owner of the Land, uſeth to 
carry away his nine Parts 

558 * b ©, To 
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O, To whom of Right belongs the en 
fance of Tithes? 

A. To the Spiritual Courts. And there 
ſeems to be an ample Recognition of this Right 
1 Ric. II. c. 13, 14. where tis ſaid, © That 
the People of holy Church purſuing i in the 
1 © Spiritual Court for their Tithes, and their 

© other Things, which of right oughr, and 
* of old Times were wont to pertain 10 the ſame 
* Spiritual Court. 
| ©, Can a Modus or a Cuſtom be tried in the 
Spiritual Court e 

A. The Modus is to be ſued for in the Ec- 
cleſiaſtical Court, as well as the Tithe: And 
if it be allowed between the Parties, they ſhall 
proceed there ; but if the Cuſtom be denied; 
it muſt be tried at the Common Law: And 
if it be found for the Cuſtom, then a Con- 


ſultation muſt go; otherwiſe, the Prohibition 
ſtandeth. | 


©. What Aſſiſtance have the Spiritual Courts 
in order to enforce their Deciſions? 

A. In Caſe of Contempt, Contumacy, or 
Diſobedience before the Ordinary, or other com- 

petent Judge, the ſecular Power ſhall aſſiſt him; 
* any two Juſtices of the Peace (one Quorum) 
may commit the Offender to Ward, till he find 


Security to obey the Eccleſiaſtical Court. 
27 Hen. VIII. c. 20. 


L. What if there is an Appeal from the Sen- 
tence of the Spiritual Court ? 


A. By 32 Hen. VIII. c. Upon every ſuch 
* Colts ſhall be adjudged againſt the 


Ap- 
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Appellant, and Surety taken of the other to 
reſtore them, if the Judgment be reverſed. 

D What Difference is there between ſuing 
for 'Tithe in the Temporal and in the Spiritual 
Court? | 

A. By 2, 3 Ed. VI. c. 13. No Perſon ſhall 
take or carry away the Tithe, till ſet out, or 
agreed for with the Parſon, or other Proprie- 
tor thereof, upon Pain of Forfeiture of zreb/: 
Value; to be recovered in the Temporal 
Court, by Action of Debt, (“ the Forfeiture to 
the Party grieved:) If Suit be in the Spiritual 
Court, double Value ſhall be recovered, beſides 
Coſts of Suit. 

©. Is nothing to be recovered in the 'Tem- 
poral Court beſides the treble Value ? 

A. No ; neither the Tithes themſelves, nor 
any Satisfaction for them : * Nor could either Da- 

es or C';fts be recovered with the treble Va- 
lue, till Coſts were particularly given by Statute 
8 Will. III. c. 11. where the ſingle Value ſhall 
not exceed twenty Nobles, f. e. 6/. 135. 44. 

O, How muſt the Action be laid upon this 
Statute of Ed. VI? | 

A. Not for the Subſtraction of Tithes, but 
for a Contempt of the Statute, in not ſetting 
them out, Oc. And being a Contempt, it dies 
with the Perſon. 

O. May an Executor have an Action upon 
this Statute for Tithes not ſet forth during the 
e,, 26ttt - - 

A. Ves. 5 ; - 
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O. Recite that Part of the Statute which 
relates to Suit in the Eccleſiaſtical Court. 

A. If any Perſon = away his Corn, or 
Hay, or his other f Predial Tithes, before the 
Tithe thereof be ſet forth, or willingly with- 
draw his Tithes of the ſame, or of ſuch other 
Things, whereof predial Tithes ought to be 
paid, or do ſtop, or let the Parſon, Vicar, Pro- 
prietory, Owner, or other their Deputies, or 
Farmers, 70 View, take, and carry away their 


Tithes, as is aboveſaid, by reaſon wherecf 


the ſaid Tithe or Tenth is loſt, impair'd or 
hurt, that then, upon due Proof thereof made 
before the Spiritual Judge, the Party ſo carry- 
ing away, withdrawing, letting, or ſtopping, 
ſhall pay the double Value of the Tenth or 
Tithe ſo taken, loſt, withdrawn, or carried 
away, over and beſides the Coſts, Charges, 
and Expences in the Suit: The ſame to be re- 
covered before the Eccleſiaſtical Judge, ac- 
cording to the King's Eccleſiaſtical Laws. 
©, Ought the double Value, together with 


the Statute, to be expre/ly mention'd in the 
Libel 2 


A. * Yes, otherwiſe Prohibition will go: But 


then the Libel muſt be ſo ordered, as not to 


be grounded directly upon the Statute for more 
than the double Value; for if the ſingle Da- 


mages (i. e. the Value of the Tithes) be alſo 
grounded upon it, this will be interpreted a 


* 


F N. B. Predial Tithes : This Statute extends to no other, 


25 to giving double and treble Value. 


ſuing 


5 


218 A Syſtem of Engliſh 


ſuing in the Spiritual Court for trelle Value, 


and a Prohibition will go. 

O. What is the Reaſon why only the doz- 
ble Value is to be recovered in the Eccleft aftical 
Court, whereas the zreb/e is to be recovered in 
the 7 emporal 4 

A. Becauſe in the Eccleſiaſtical Court he 
may recover the Tithes themſelves, which in 
the Temporal Court he could not do ; and 
therefore the whole Value recovered in the 
Eccleſiaſtical Court, is equivalent to the tre- 
ble Forfeiture at Common Law. 

O, What if the Party condemned diſobey 
without Appeal? 

A. The Judge ſhall excommunicate him, 
and require the Writ Je Excommunicato capi 
endo. 2, 3 Ed. VI. c. 13. 


O, What is to be done by a Perſon ſuing 


Prohibition? 

A. Any Perſon ſuing for a Prohibition in the 
King's Courts, before ſuch Prohibition granted 
to him, ſhall deliver to the Hands of ſome of 
the Juſtices, or Judge of the ſame Court, where 
ſuch Party demanded Prohibition, the very 
true Copy of the Libel depending in the Ec- 
cleſiaſtical Court, concerning the Matter where- 
fore the Party demandeth Prohibition, ſub- 
ſcribed or marked with his own Hand; and 
under the Copy of the ſaid Libel, ſhall be 
written the Suggeſtion wherefore the Party fo 


= of — Nature of Prohibition and Conſultation, ſeo 
hereafter, Tit. XLV. 2 | 


de- 
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demandeth Prohibition: The Truth of which 
(For at leaſt ſo much of it as is ſufficient 
whereon to ground a Prohibition, though the 
Suggeſtion be not ſhewn to be ſtrictly and 
wholly true) not being proved in fix Kalendar- 
Months, a Conſultation ſhall be granted, and 
double Coſts and Damages given, Jbid. 

9. What Remedy. is there againſt Quakers 
refuſing to pay 'Tithes, or Church-Rates, 
7, 8 Will. II. c. 342 

4. Upon Complaint, they may be conven d 
before two Juſtices; who ſhall examine and 
determine in all Caſes of or under 104. and 
levy by Diſtreſs, in caſe of Refuſal to pay. 
By 1 Geo. c. 6. this Act is extended to the 
Recovery of any Right or Stipend belonging 
to the Church, Gc. or to any; Clnreb-Rawd: 
with Colts not excceding 1090. . 

D. May the Perſon aggrieved Appeal? | 

A. Yes, to the Quarter-Seflions, where if 
judgment be continued, Coſts ſhall be givers 
againſt the Appellant. 

. May the Cauſe be removed by. Cerio 
rari or other Writ # 
A. No, unleſs the Title of Tithes bo in 
Queſtion. | 
, When was the Act made for the more 

eaſy: Recovery of ſmall Tithes ? | 

A. 7 & 8 Will. III. c. 6. for three Years 

afterwards continued for ſeven | Years, „ 
3 & 4 Ann. c. 18. it was made perpetual. 

2 What is the Tenor of that Act? 


4 Small 
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A. Small Tithes of, or under the Value of 
40 f. being with-held twenty Days after De- 
mand, upon Complaint made in Writing to 
two ſuſtices, neither of which ſhall be inte- 
reſted, they ſhall ſummon the Party in wri- 
ting, and determine and adjudge the Caſe in 
writing, with Coſts not exceeding ten Shil- 
lings; and if the Sum is not paid in ten Days, 

it hall be levied by Diſtreſs, by the Conſta- 
ble, having a Warrant from the Juſtices, and 
after three Days detaining them, the Goods 
ſhall be fold. | 

©. Have Juſtices a Power to adminiſter an 
Oath in theſe Caſes e? 

A. Yes. 


©, What is included in this A& under the 


Notion of ſmall 'Tithes ? 

A. All and ſingular the Tithes commonly 
called Small Tithes, and Compoſitions, and 
Agreements, for the fame, with all Offerings, 
Oblations, and Obventions. 

©. In what Time muſt Complaint be made? 

A. Within two Years after the Tithes be- 
come due. 


. Can there be any Appeal from the Ju- 


Nices? 

to the Quarter-Seffions, whoſe 
Judgment ſhall be final, unleſs the Title of 
ithes be in Queſtion. 


, What if Preſcription, Modus, or Com- 


poſition be inſiſted upon ? 


A. Security muſt be given to pay Coſts, 


if the Modus be not allowed, and the 3 
a 


B —= 


- Eccleſiaſtical Law, 221 


{ ſhall forbear to give any Judgment in the 
Matter, and the Perſon complaining may be 
at Liberty to proſecute in any other Court. 
D But may he not proſecute in any other 
Court after. Judgment given? F 
A. Every Judgment given by the Juſtices 
ſhall be inrolled at the Quarter-Seſſions, which 
er ſhall be a Bar from other Re- 
95 Wbat if a Perſon remove out of the 
County, before the Money adjudged is paid ? 
A. It ſhall, upon Certificate of the Juſtices, 
or one of them, who gave the Judgment, be 
levied by Warrant from any Juſtice, where 
he is an Inhabitant. ; 1 
£, Are they intitled to the Benefit of this 
Ac who have begun their Suit in the Exche- 
quer, or Eccleſiaſtical Court ? „ Jad 
A. NM. La 1 | | 
2: What are Ohlation! ? 1 171 
A. What may be properly called Oblations, 
are thoſe which 9 — eſcribes, Acceden: 
tes ad Solennta Nubentium, Puri ficationes Mu- 
. bierum, Mortuorum Exequias & alias ſolennita- 
tes divinas & populares, ſolebant aliguid cer- 
tum Herre, utputa ipſorum quililet, Denarium, 
obolum, vel quadrantem, aliamee rem qualem- 
cungue. From which cuſtomary Offerings, 
the Fees or Duties now payable on theſe Oc- 
caſions did probably ſpring, and may be 
thought a kind of Compoſition for tge. 
©, When were the uſual Days of Offering? 


| A. Chriſt 


GA 
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A. Chriſtmas, Eaſter, Whitfuntide, and the 
Feaſt of the Dedication of the Pariſh Church. 

©, What are thoſe which are commonly 
called Eaſter Offerings ? 

A. It has been ſaid, that what we call 
Eaſter Offerings, ig. ſo much certain to be 
paid " every Communicant, was a Compo- 
fition for Perſonal Tithes, but ſince the ſame 
Statute, 2 & 3 Edzy. VI. c. 13. which ſpeaks 


of Offerings at Eaſter, makes Proviſion for- 


the Payment of Perſonal Tithes, under a ſe- 
parate Head, the Eccleſiaſtical Dues, which 


by the Rubrick, every Pariſhiener is to pay 


the Miniſter at Eaſter, feem rather to be, part- 
ly ſuch Duties or Oblations, - as were not im- 
mediately annexed to any of the foremention d 
Offices, and partly a Compoſition for the holy 
Loaf, which the Communicants were to bring 
and offer, and which is therefore to be an- 
ſwered at Eaſter, becauſe at that Feſtival 
every Perſon was indiſpenſably bound to Com- 
ne REY 
2, What other kind of Profits belong to 
the Church 2 © SY WRAY ett 
A. Penſions or Annuities, Portions of 
Tithes, Corrodies, Indemnities, Synodies, and 
Proxies f. . Ne 
2, How are theſe to be recovered ? 

J. Being of a Spiritual Nature, they are to 
be recovered * in the Spiritual Court, even 
though they have been claimed upon the Foot 
of Preſcription. _ EOS ee 
"4 Of Proxies or Procurations, Vide Tit. XLII. 


£, What 


ov nw Ot... 
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, What are Indemnities ? "4. 

| A. Penſions paid to the Biſhops, in Confi- 
deration of L Diſcharging Churches, United or 
Appropriated, from the n of Procura⸗ 


tions. 
, What are Penfrons ? NA, 
Payments due - but of: Religious Lands 
diffolved, or by Virtue of an' Ordinance made 
by the ( ; upon a Controverſy of 
- WW Tithes, or the like, (as in the Endowinent of 
a Vicar where one ſhall enjoy the Tithes, and 
pay to another a Penſion for them.) ey 
©, What Care was taken at the Diffolu« 
tion of the Religious Houſes, that the Pen- 
fions, and other Duties paid by them to Arch- 
| biſhops, and Biſhops, and other Eceleſiaſtical 
—_— ſhould 1 — ? 1 
| B » 35 Hen. VIII. c. 19. are 
e l ſuch Proceſs againſt i os. 
iers of the Land, as they might have done 
re the Diſſolution, either in the Spiritual 
£ 2 —— and the Defen- 
dant — convict, they ſhall have Coſts and 


9. 8 Caſes where any of thoſe Duties 


were due from any Religions Houſe diſſolved, 
and the King did of new Incorporate a So- 


cicty, and give them the whole Scite of _ 
Religious _ with all Manors, Gr. 


—_ to it, from whom are ſuch Bure, 
able ? 


4 From the new Corporation 
Q N 11 
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©. If any Incumbent leave Arrearages of a 
Penſion, Hall the Succeſlor be anſwerable? 

A.* Yes, becauſe: the Church 1 is char- 
ged, into whatſoever. Hand it comes. 

©, What is a Corrody ? 7 bigs 

A. An Allowance < Meat and Drink, 
Cloathing, Lodging, Gc. for neceſſary Suſte- 
nance, Which might be aſſigned. by every 
Founder of a: Religious Houſe, in the ſame 
Houſe, to any Perſon that he | ſhould appoint. 
Corrodies are turned into Penſions, and Money 
at this Day. It Ten that Corrodies be- 
long d to Biſhops nee 34, 35 
Her VIII. 

2, Where are Tithes generally ſued for 
of any conſiderable Value e 

4. In the Courts of Equity, by Engliſh 
Bill, and for the moſt part in the Exchequer ; 
but not upon the Statute for Treble or Double 
Value, for there can be no Suit in Equity for 
the — of Double or Treble Value. 
But you have the ſingle Value with Cofts, 
which — 15 the Value of the Tithes be very 
great, is as good as treble Value without Colts. 

D. What are Morrnartes? 

A. Mortuaries, (or Corſe-preſents, {o.cal- 
led, becauſe it was uſuab to bring the Mor- 
tuary along with the Corpſe when it came to 


be buried) were given for Recompence of Per- 


ſonal Tithes and Oſſerings, not paid through 


Ignorance, Negligence, or Fraud of the Pa- 


riſhioner; as the beſt, or ſecond-beft-Beaſt; Oc. 
: 4 They 


Q — Þ © 1/1 
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They are due by Cuſtom only, and are now 
ſettled to be paid in Money. 

L. What is the Law at —_ with re- 
gard to Mortuaries ? 

A. Where Mortuaries are due by Cuſtom, 
he that dieth 8 of moveable Goods, to 


the Value of 
Debts firſt paid, pays ten Shillings; if to the 


Value of thirty Pounds and under forty Pounds, 


fix Shillings and eight Pence; if to the- Value 
of ſix Pounds thirteen Shillings and four Pence; 


and under thirty Pounds, three , Shillings and 
four Pence. Goods under fix Pountls an 55 


ings yield no Mortuary. 
1.2; Who are exempted from. paying Mor- 
tuaries 2 


A. No Mortuary i is. to be paid by any Fme 


covert, Child, Perſon not keeping Houſe, 


Wa yfaring- man, one not reſiding in the Place 


lent he happens to die, for his Mortuary 
ſhall be paid in the Place Where: he . bad 
moſt Abode. | | 
What is Appr nen? 2 
| . — 2 the Profits of a 
Benefice are held in Propriety) is an Annexing 
a Benefice to the proper and perpetual Uſe. of 
2 Spiritual Perſon, or Corporation, (being Pa- 


trons of the Advowſon in Fee) and their: * 


ceſſors. % 4 
Y. When did this pradtioe firſt begin d 109 0 
A. This Evil has been growing in the Na- 
tion chiefly from the Time of the Norman 
. when the Norman Lords withdrew: 


Q 2 | the 


Pounds, and upwards, | his 


J \ 
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: 
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the Tithes of their Manors from the Parochisl 


Clergy (who were Engliſh, and, as ſuch, hated 


by them) and endowed with them the Mona- 


ſteries which they built for the Norman Monks, 
In other Nations it began more early. 

©, What was the Miſchievous Conſequence 
of this? e | 
A. The Monks took little or no Care to 
make tolerable Proviſion for thoſe who attend- 
ed the Cures, till 15 Rich. II. c. 6. upon the 
earneſt Petition of the Commons in Parliament, 
it was enacted, That in every Licence from 
that Time fo be made, in the Chancery, of the 


Appropriation of any Pariſn Church, Proviſion 


ſhould be made exprefly for a proper Diſtri- 
bution to the Poor, and a competent Endow- 
ment. for the Vicar of it. And afterwards by 
4 Hen. IV. c. 12. That in every Church ap- 
propriate, henceforth a Secular Perfon ſhould 
be Ordained Vicar ual, Canonically In- 


perpet 
ſtitute, and Induct, and Covenably endotved by 


Diſcretion of the Ordinary. 
Q, Are then Appropriations after that Time, 
to be declared now invalid, where no Endow- 
ment can be found ? 

A. No; becauſe where a Benefice hath been 


ever reputed and taken to be . e 


and a Vicar preſented, inſtituted and inducted 
as a Vicar, the Law will preſume that the 
Vicarage © was lawfully endowed ; for that 
Omnia praſumuntur ſolenniter eſſe fatia. - 

, What is the Foundation of Hipendiary 


Curacies, where the Impropriators are bound 


5 1 to 
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A. When the Church to be 
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to provide Divine Service, but may do it by a 
Curate not inſtituted, but only /cenſed by th 
A Thi happens where the Benefice was 
given ad Menſam Monachorum, and ſo, not ap- 
propriated in the common Form, but granted 
by Way of Union, pleng jure; and becauſe, 
in that Caſe, it was ſerved by a Monk of their 
own Body, and who was removeable at their 
own Pleaſure ; and becauſe the Acts of Diſſo- 
lution gave the Lands to the King in ſuch 
Manner and Form as the Monks held them, 
they who derive from the Crown, have rec- 
koned themſelves under no Reſtraint to pre- 
ſent a Vicar to the Biſhop for Inſtitution, but 
to provide Divine Service, as the Monks did, 
by a Licenſed Curate. But though the Canon 
Law is clear, that ſuch Benefices as were 
united ao Monachorum, Gr. might be 
ſerved by Monks without Inſtitution, yet the - 
Law alſo was, that, in Cafe ſuch Cures were 
ſupplied by Seculars, they muſt have Inſtitu- 
tion.; and there being now no Supply but by 
Seculars, it ſeems to follow, that by Law no 
Benefices can be now ſerved by Stipendiary 
Curates without Inſtitution. But the received 
Practice is otherwiſe. | * 
©, What was judged the fitteſt Time for 
the Appropriation of a Church ? es ry 
appropriated 


was vacant.” | 
23 2, Was 
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Was the Perſon appropriating, of ne- 

ey a Spiritual Perſon, ba no - might 
O It 

A. Ves; for Appropriation, is in Effe an 
Tnftirution ; ; with this Difference only, that it 
is Perpetual. 

D; Could Appropriations be made to other 
than Spiritual Perſons ? 

A. No; nor to Spiritual Perſons, but 
Spiritual Bod7es, Politick or Corporate, poſ- 
ſeſled of the Inheritance of the Advowſon to 
them, and their Succeſſors. For the immedi- 
ate Conſequence of an Appropriation, is per- 
Petual Incumbency. | 

; What Confent was neceſſary to the ma. 
king of an Appropriation © - 

A. The Conſent of the King, and. of the 
Patron, and of the Ordinary who made it. 

0, Cana Cancel Rn become Vi 
1 fmet 

A. * Yes; and that, not only by the Diſſolu- 
tion of the Corporation, whereunto the Ap- 
propriation was firſt granted, but alſo by Pre- 
ſentment ; namely, when he who is Parſon ap- 
propriate, being alſo Patron of the Vicarage, 
doth preſent the Vicar to the Parſonage, this 
is a Re-union of the Vicarage and Partonage, 
and the Preſentee ſhall have all the Tithes, 
and other Profits belonging to the Church. 

O Do Tithes or Profits of any kind ban 
to the Vicar de Ferre f 


A, No 
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AJ. No; only by Endowment or Preſcrip- 


tion; there were no Vicarages at Common 


Law. 
0. When did Vicarages firſt begin? 


A. When the Books of 9 Law 


ſpeak of the Beginning of Vicarages, ſome fix 


it in the Reign of Hen. III. others in the Reign 
of King John; but there are Reaſons to be- 
lieve the Practice more antient. 

; Does the Vicarage by Endowment be- 
come a Benefice diſtinct from the Parſonage ? 

A. Yes; and as he is endowed with ſepa- 
rate Revenues, and is now enabled by: the 
Law to recover his Temporal Rights, without 
Aid of the Parſon or Patron, ſo hath he the 
whole Cure of Souls erred to him, by 
Inſtitution from the Biſh 

O; But do not both the Parſon and Vicar 
in ſome Places receive Inſtitution to the ſame 
Church "oh 


A. Yes, as it i is in the Caſe of Hebe Gk 1 


2; What was the Original of Sine-Cures ? 

A. The Rector, with proper Conſent, had 
Power to intitle a Vicar in his Church, to of- 
ficiate under him, and this was oſten done; ; 
by which Means two Perſons were inſtituted 
to the ſame Church, and both to the Cure of 
Souls, and both did actually officiate. But 
the Rectors having been — excuſed from 
Reſidence, are, in common Opinion, diſcharged 
from the Cure of Souls, which is the Reaſon 
of the Name, and the Cure is ſaid in the 


Arn Law 


— 
- 
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Law Books, to be in them Habitualiter only, 
and AGualiter in the Vicar. | 

©. But did you not ſay they were both 
inſtituted to the Cure of Souls 2 

A. Ves; and, in Strictneſs of Law, and with 
regard to the Original. Inſtitution, the Cure is 
Actualiter in the Rector, as much as it is in 
the Vicar. EI 

©. In what Caſe "y the Care of Souls be 
properly ſaid to be Habitualiter in one, and 
Actualiter in another ? 

A. Where. a Rector or Vicar is Non-refi- 
dent, and the Ordinary appoints a Curate, 
and during ſuch Non- reſidency transfers upon 
him the Cure of Souls. For here the Diſ⸗ 
charge, in the Nature of it, is only Tempo. 
rary. 
; Does the Parſon, by making the Endow- 
ment, acquire the Patronage of the Vicarage ? 
A. Yes, the Advowſon of common Right 
is appendant to the Rectory; but Pariſhioners 
may preſcribe for the Choice of a Vicar, and 
the Advowſon may be appendant to a Manor. 
©, How might the Act of Endowment by 
the Biſhop be made ? 

A. Either in the Act of Appropriation, or 
by a ſubſequent AR, and a ſeparate Inſtrument, 
©, What Uſe may be made of this Obſer- 
vation ? | ks, > 
A. That the Clergy, in ſeeking for En» 
dowments in the Regiſtries of Biſhops, or the 
Courts of Augmentation, may not negle& the 
Acts of Appropriation, nor deſpair o m_ 

| c 
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the Endowment, becauſe they find not a ſeparate 
Act, or Inſtrument of Endowment. x 

L. How are Words in an Endowment, be- 
ing doubtful, to be interpreted? 

A. By Practice, and * to the Ae of 
the 4 As where it appears to have been 
the Cuſtom for the Vicar to have Tithe-Hay, 
Garba, tho in the common Acceptation it re- 
lates to Corn, ſhall be judged ſufficient to ex- 
tend to Tithe-Hay ; and Ateragia, to. Tithe- 
Wood; And, in Favour of the Vicar, * it has 
been - reſolved, that the Word Manor ſhould 
ſignify the Precinfts of a Manor; and that he 
ſhould have Tithes of the Freebolders, as well 
as Demeſnes of the Manor, though he was en- 
dowed to have a third Part Omnium Bladorum 
decimarum of ſuch a Manor, and tho the Free- 


holders (ſtrictly ſpeaking) are not Parcel of the 
Manor as ſuch. 


Can the firſt Endowment of Vicars be 
cribed againſt ? 5 
A. No: Original Endowments are of 
ſuch Aut as no Time can deſtroy. 
9, Suppoſe a Vicar hath uſed, Time out of 
mind, or for a long Time, to take particular 
Tithes or Profits, and the original Endowment 


is produced, and they are not there, thall he 
loſe them in that Caſe ? 


* A. No: Becauſe, inaſmuch as every Bi- 
ſhop had an indiſputable Right to augment Vi- 
carages, as there was Occaſion; and this whe- 
ther ſuch: Right were reſerved in the Endow- 


Lahe. 
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ment or not, the Law will preſume, that this 
Addition was by way of Augmentation. 

j How is the Loſs wo the 8 Endow- 
ment ſupplied? 

A. By Preſcription ; 7. e. if the Vicar hath 
enjoy d this or that particular 'Tithe by conſtant 
Uſage, the Law will preſume that he was le- 
/ gally endow'd with it. 

O. Might the Endowment of a Vicarage be 
appropriated ? 

A. With this only Exception, that it muſt 
not be to the Parſon. 

9. Might Vicarages, tho' dul created, and 
of long Continuance, be diſſolv 

A. * Yes, where the — had been 
made before, 15 Ric. II. and 4 Hen. IV. or 
where the Appropriation remained in a ſpiri- 
tual Hand, which was capable of the Cure. 

Is the King's Licence neceſſary for the 
gi wing a Vicarage into a Parſonage? 

A. Into a Parſonage Prefentative, tis not 
neceſſary; into a Parſonage Appropriatory, 
it is, becauſe he n loſes his Title of 


* Shall the not ceofidting 15 a long Time 
be 2 Diſcontinuance of the Vicarage ? 

A. No, ſomething ought to be ſhewn of 
the Act of Re-uniting. 

©. Hath the Ordinary a Right to oblige 
Impropriators to augment Vicarages ? 

A. It is agreed on all Hands, that every Or- 
dinary hath ſuch Power over piritual Impro- 


priators; namely, to aſſign a Congrua Portio — 
| e 
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the Vicar, and enforce the Allowance of it, 
by Sequeſtration and other Eccleſiaſtical Cen- 
ſures. But the Books of Common Law are 
peremptory, that ' ſince the Diſſolution of the 
Monaſteries, Impropriations are become mere 
Lay-Fees, or Inheritances of a meer temporal 
Nature : From whence they infer, that there- 
fore all ſuch Poſſeſſions are intirely freed from 
ſpiritual Juriſdi&ion ; and particularly, that the 
Ordinary hath no Power to make Augmentation 
of a Vicarage, out of any Rectory which is in 
the Hands of a Lay-Impropriator. | | 


D. What was done upon the Reſtoration 
of King Charles II. for the Augmentation of 


Vicarages 2 ] | 

A. The King ſent a'Letter to the Biſhops, 
requiring them to employ their Authority and 
Power, which by Law belonged to them as Or- 
dinaries, for the Augmentations of Vicarages, 
and Stipends -of Curates. And the Number 
and Largeneſs of Fines rendering the Deſign 
moſt practicable at that Time, divers Arch- 
'biſhops, Biſhops, Deans and Chapters, and 
other Eccleſiaſtical Perſons, upon their renew- 
ing of Leaſes of Rectories, or Tithes impro- 
priate, made divers Reſervations, beyond the 
antient Rent, intended for the Augmentation 
of the ſaid Endowments and Stipends ; which 
were confirmed and made perpetual to them, 
and the Vicars and Curates adjudged to be in 
actual Poſſeſſion of them, by a particular Statute 
for that Purpoſe: 29 Car. II. c. 8g. 


. 
. 


, , 
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Q, Were future Augmentations to be con- 
firmed by that Act ? 

A. Yes; provided that no future Augmenta- 
tion was to be confirmed by it, which ſhall 
exceed one Moiety of the clear yearly Value of 
the Rectory. ; 

_ ©, What Care was taken for the better 
making appear the Certainty of ſuch Augmen- 
tations? 24 

A. "Tis enacted, by the Statute aforeſaid, 
That all Augmentations ſhall be regiſtered in 
a Book of Parchment, to be kept for that Pur- 
poſe ; which, being examined and atteſted by 
the. reſpective Archbiſhop, Biſhop, Oc. to be a 
true Copy of the original Leaſe or Grant, and 
that the Augmentation in the ſame was intended 
for ſuch Uſe, ſhall be as a Record, and an at- 
teſted Copy of it good Evidence in the Law: 
And where Augmentations have not been enter- 
ed in the Leaſe, they ſhall be entered as Agree- 
ments in the faid Book, and ſhall be good and 
available in Law, _ 


I. IILEE 
Leaſes of Biſhopricks, Dignities, and 
| Je of 2 N 


H, HAT Reſtraints were there by 
VV Law upon the Leaſing of ſpiritual 
Promotions? 


A. The Law did not think fit to truſt a 
ſingle Perſon, or ſole Corporation, with — 
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Diſpoſition of Eſtates held in Right of the 
Church ; and therefore, by Way of Reſtraint, 
appointed the Aſſeut and Confirmation of others, 
without which their Grants ſhould not be valid 
againſt the Succeſſor. i 1.3 

O, By whom were the Leaſes to be con- 
firmed 2 | 2195 

A. All Leaſes of Archbiſhops, and Biſhops, 
by the Dean and Chapter; all Leaſes of Arch- 
deacons, Prebendaries, and the like, by Bi- 
ſhop, Dean, and Chapter; and all Leaſes of 
Parfons and Vicars, by Patron and Ordinary. 
And without ſuch Confirmation, they expir d 
with the Leflor ; and could not bind the Sucs 
ceſlor, till the Statute 3 2 Hen. VIII. c. 28. 
commonly called the Enabling Statute : By 
which all fuch ſo/e Corporations, except Par- 
ſons and Vicats, were enabled to let Leaſes for 
twenty-one Years, or three Lives, wirbouf 
Confirmation ; provided that in ſuch Leaſes, 
the Conditions and Limitations of the ſaid Ad 
were punctually obſerved. | 


£, What were thoſe Conditions and Limita» 


tion | 
A. 1. The Leaſe muſt be by Deed inderited y 
therefore this Act does not extend to Copy- 
_ CO in their own Nature are 
iſeable only by Copy. 2. It muſt begin 
from the Day of the "Tnaking thereof. 3. If 
there be an old Leaſe in Being, it muſt be ab- 
folutely (not conditionally) ſurrender d or 
expir d within a Year after the making of the 
new. 4. It muſt be for three Lives, (all 


wearing 
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wearing out together) or twenty-one. Years ;" 
either the one or the other, and not both, or a 
double Leaſe. 5. As it muſt not excetd three 
Lives, or twenty-one Years, from the. Day of 
making it, ſo it may be for fewer Lives, or a 
leſſer Term. 6. It muſt be of Lands and Te- 
nements ,Corporeal, out of which a Rent may. 
be reſerved; and not out of Ihcorporecal 
Things, or Things that Jie in Grant, as Ad- 
vowſons, Tithes, Fairs, Franchiſes, Gc. 7. It 
muſt be of Lands and Tenements which have 
been moſt . commonly. letten (by one that was 
ſeixed of the Inheritance) to Farm, or occu- 
pied by Farmers, by the Space of twenty Years 
next before the Leaſe was made; fo that if it 
was lett for elven Years at one or ſeveral 
Times, within thoſe twenty Years, it is ſuffi- 
cient. 8. the accuſtomed Rent, (or more) 
which hath been paid for twenty Years before, 
muſt be reſerved. - g. It muſt not be without 
Impeachment of Waſte. If theſe Limitations 
were obſerved, Leaſes might be made without 
Confirmation ; but if not, Confirmation remain- 
ed neceſſary as before: And 2with Confirmation, 
long Leaſes might be made by ſole Corpora- 
tions, without being limited at all to the Con- 
ditions of this Statute, till the Diſabling Acts 
made in the Time of Queen Eligaletibz. 

_ JU. What are thoſe Diſabling Acts 2. 
A. ' Firſt, Whereas Biſhops, | notwithſtand- 
ing the Statute 3 2 Hen. VIII. might continue 
to make ſuch long Leaſes as they had — 
done, in Caſe thoſe Leaſes were Confirms; 


By 
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By Statute 1 lig. c. 19. * they are abſolutely 
prohibited from granting any Leaſes, but for 
twenty one Vears, or three Lives, though e 
Confirmation. 

Secondly; Whereas | Corporations * — 
might — let long Leaſes ithout any Con- 
firmation ; and ſo might /e Corporations: with 
Confirmation, none but Biſhops being reſtrain- 
ed by the fore · mention d Statute ; by Statute 
1 Eu 6. 10, all othen Corporations, ſole 
and aggregate, are put under the ſame Re- 
ſtraints that Biſhops were; as Maſters and Fel- 
lows of Colleges, Dean and Chapters of Ca- 
thedral or Collegiate Churches, Chapters where 


there are no Deans, Maſters of Hoſpitals and 


their Brethren, Dean, chase Prebeideny, 
2 Vicar, G o. 


:T birdly, Whereas ſole Corporations mi ;ght | 
make concurrent Leaſes, 2wirhout Confirmation, 


where the old Leaſe was to expire within a 


Year, and, at any Time with Confirmation. 


By. 18 Elis. c. II. no concurrent Leaſe. ſhall 
be good, made by any ſole Corporation, Biſhops 
only excepted, unleſs the old Wen be e 
within three Lears. 

2% Of what Effect then is | Confirmation at 
this Time? 

A. It is of real Effect only * two Sorts of 
ſole Corporations ; namely. 1. To Parſons 
and Vicars, who being ſpecially excepted out 
of the enabling Act, cannot, nor ever could, 
bind the Succeſſors without it; and, 2. To 
ere. who not being included under the 
| | Reſtraint 


r re 
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Reſtraint 18 Elis. c. 11. againſt concurrent 
Leaſes, may ſtill, as at Common Law they 
might, let ſuch Leaſes, .at any Time, with 
Confirmation. 
S\ What concurrent Leaſes are good ? 
* Biſhops may make concurrent 
either according to Statute 32 Hen. VIII. with 
out Confirmation, where the old Leaſe is to ex- 
pire within a War; or with Confirmation at 
any Time according to the Courſe of the Com- 
mon Law. But new Leaſes made by others 
ſhall be void, if the old Leaſe be not 
or ſurrendred, or ended within three Years? 
©, If a Parſon or Vicar makes a Leaſe for 
three Lives, or twenty-one Years, of Lands 
accuſtomably letten, reſerving the accuſtomed 
Kent, ſhall it be good againſt their Succeſſors? 
1 A. Not unleſs it be confirm d by Patron and 
The common People have a Notion 
that a Parſon or Vicar may make a Leaſe for 
three Years, and bind their Sutceſſors by it, 
without Confirmation, but it is void by * 
D. What Caution is neceſſary his Ab- 
at 1s n t 
count in drawing up the Leaſes of Parſons and 
Vicars, which are not confirmed ? 

A. If they be drawn up fot 4 Term of 
Years abſoſutely, without ſaying, if the Parſon 
fo long live, and ſhall ſo long continue Parſon, 
and the Parſon dies, or reſigns, or is depriv d, 
before the Term expires, the Leſſee may re- 
cover Damages, in an Action of Covenant 
nee the Executors of the Parſon, for not 


8 enjoying 
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enjoying his Term; but if thoſe Clauſes be 
added, he is ſafe. | 
L. Can a Biſhop ere& new Offices at Plea- 

ſure, and aſſign Salaries to the Officers, and 
then make Grants to bind his Succeſlor ? 

A. No; the Statute 1 Elis. c. 19. hath 
been, in Equity and Intention, extended to a 
Prohibition of ſuch Grants,. though not di- 
realy included in the Terms of the Act. He 
can only grant ſuch as have been antient and 
neceſſary. | 
©, But may he not augment the Fee or Sa- 
_ belonging to an antient Office? 7 
- 4. No, the whole Grant is void, as well 
Fam the antient Fee, as the Overplus, unleſs 
the antient and new Fee are as ſeveral Grants, 
in ſeveral Sentences; * in that Caſe the Grant is 
good for the Office and antient Fee, and void 
only for the NS. | 
elde May he grant Offices of Service and Ne- 
ty for Life? 

A. Yes, but for one Life only, not for two. 
or more Lives, unleſs by "Cuſtom, where the 
Patent hath uſually been for two or more Lives, 
and had been ſo granted before the Diſabling 
Statute 1 Eliz. c. 19. 

9, Can a Biſhop make a Grant of an Office in 
Reder ſion, i. e. to have and enjoy ſuch Office 
after the Death of the preſent Grantee for Life? 

A. Yes, upon the Foot of Cuſtom only, and 
where there are particular Inſtances of ſuch 
Grants before the ſaid Diſabling Statute ; or 
* near it, after . if no Inſtances appear to 

the 


\ 
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the contrary, upon a Preſumption that they fol- 
lowed the like 122 though now loſt 

©, What is neceſſary to the End that un- 
queſtionable Grants of antient eſtabliſhed Offices 
may be good againſt the Succeſſor ? 

A. * They — in the firſt Place be Grants 
of the Office ſingly ; for 9 Offices, which 
have been uſually granted apart, cannot be 
granted by one Patent, though to the ſame 
Perfon : And in the next Place, they muſt be 
confirmed by the Dean and Chapter, though 
they be * for one Life, becauſe they are 
Grants at Common Law, and muſt therefore 

as they nr 
the Dilabling Statut. 

O Do Grants of New Offices, if af 

ary Uſe to the Biſhop, and of new Fees an- 
— to ſuch Offices, hind the Succeſſor 2 | 

A. * Yes, it has been held fo, 

©, Are ſuch Grants as are by this Statute 
declared utterly void, Void againſt the Suc- 
ceſſor, or againſt the Grantor alſo? 

A. Againſt the Succeſſor. The Grantor may 
in many Caſes be bound for bis. ozwwn Time. 
Nay, — the Grant of Things not — 
as of the next Avoidance, or of an Annuity, 
or of Tithes for three Lives, ſhall yet bind the 
Biſhop who makes Grades as hath been of- 

ten determined. 2 2 
| May not Houſes longing to Eccleſi- 
4 1 Perſons be Demiſed, notwithſtanding the 
Statute of 13 E/72. c. 10. for more than twenty- 
one Years e | | 

4 8 1 Yes, 
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A. Ves, provided they are not the Dwelling- 
Houſes of ſuch Eceleſiaſtical Perſons, nor have 
Ground above ten Acres; provided alſb, that 
no Leaſe ſhall be made of Houſes in Reuerſion, 
nor without the accuſtomed Rent, nor. for 
longer than forty Years, nor without charging 
the Leſſee with the Reparation : Nor ſhall any 
* Houſes be aliened, without an Equivalent in 
Fee-Simple. 14 E/z. c. 11. 


1 85 Are Biſhops comprehended in this Sta- 


72 No: Nor have they Power to lett 
Houſes, - otherwife than according to 1 Elis. 
nor may they make Exchanges for any Re- 
compence . Conſideration. 


. Does the Confirmation of the Biſhops | 


Leaſes require the Preſence of the Dean? 
A. Ves; and that he be * properly Dean, and 


at ſeveral Times. 

g. When muſt Confirmation! of Biſhops 
Leaſes be made to be in due Time ? 

A. 1. Aſter the making of the Leaſe, and 
after an Intereſt is veſted in the Leſſee. 2. Be- 
fore the Death of the Biſhop who made it, 
otherwiſe it comes when no Leaſe is in Being. 

Q, Is it the ſame with reſpect to a Parſon's 
Leaſe ? | 

A. * It hath been adjudged, that though it is 
not confirmed by the Biſhop and Patron in 


Being, when the Leaſe is made, but by a ſuc- 


R 2 cceding 


* that the Chapter be Ca ter Congregats, - 
in one certain Place, Ker vere ſeveral Places, 


* = 
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ceeding Biſhop and Patron, the Confirmation 
is well, and the Succeſſor ſhall be bound. 

©, Is the Confirmation of the preſent Pa- 
tron and Ordinary always ſufficient ? 

A. It hath been often laid down as a Fun- 
damental Rule, that * a Confirmation, being in 
the Nature of a Charge upon the Advowſon, 
can operate no farther in order to the binding 
of the Succeſſor, than according to the De- 
gree of Eſtate or Intereſt which the Patron 
hath who doth confirm ; and therefore * if Te- 
nant in Tail be Patron, the Iſue in Tail ſhould 
alſo confirm. So Coparceners of an Advow- 
fon muſt all join in the Confirmation, unleſs. 
* have agreed to Preſent by Turns: And 
* it the Patron who confirms hath granted the 
next Avoidance, the Clerk of ſuch Grantee 
ſhall not be bound, without the Grantee's join- 
ing in the Confirmation. l. 

O; What if the Incumbency be by Uſur- 
pation, and the Uſurper and Ordinary confirm 
the Parſon's Leaſe? es | 
A. Such Confirmation ſhall not avail, but 
the Leaſe ſhall be defeated by the true Patron 
upon Recovery of his Right. 

D. How are Parſons Leaſes voided by Non- 
reiß cf» 7; | 

A. By 13 Eliz. c. 20. No Leaſe is good 
after the Incumbent hath- been abſent. above 
eighty Days in the Year, * Conjunttim vel Di- 
aim; and the Incumbent ſo abſent ſhall loſe 
one Year's Profit, to be diſtributed, by the 
Ordinary, among the Poor of the Pariſh. 

4 „ 


, 
4 o 
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O, What ſort of Non: reſidence brings the 

Incumbent under the Penalties of this Act ? 
A. That only which is voluntary; if a 
Parſon be abſent involuntarily, by reaſon of 
Sickneſs, Suſpenſion, Inhibition, Ejectment, 
or other Coercion or Reſtraint, he 1s not ab- 
ſent within this Statute. 

What if a Parſon has two Benefices 2? 
may he not Demiſe that on which he is not 
ordinarily Reſident ? / 

A. He may, but * to his Curate only, that 
ſhall there ſerve the Cure for him ; but ſuch 
Leaſe ſhall endure no longer than during ſuch 
Curate's Reſidence, without. Abſence above 
forty Days in any one Year. Ibid, 

- What is the Purport of the Statute 
18 Eliz. c. 6. for the better Maintenance of 
the Colleges in both Univerſities, (5c. ? 

A. Every Leaſe of any Farm or Lands, 
Cc. which ſhall be let by any College or 
Hall, in either Univerſity, or by the Colleges 


of Eaton and Wincheſter, unleſs the third 


Part of the old Rent at leaſt, be reſerved in 
Corn, to be paid in kind (Wheat at fix Shil- 
lings and eight Pence a Quarter or under, an l 
Malt at five Shillings a Quarter or under) or 
in ready Money, according to the beſt Pri e 
in the reſpective Markets, the next Marke 
Day before the ſame ſhall be due, ſh: Il b: 


void. Which Corn or Money ſo reſ.rved, 
ſhall be expended to the Uſe of the ſaid Col- 


leges; and not let or ſold away, upon Fain of 
| Deprivation to the Governor, and chief Ru- 


r .- 
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lers of the ſaid Colleges, and all other thereto 


conſenting. 

©, Are Leaſes good which are made by the 
Majority of any Corporation ? 

A. Yes; and every local Statute to the 
contrary is void, 33 Hen. VIII. c. 27. 

O; Where muſt Rent be demanded d 

A. At the Place where by the Leaſe it is 
appointed to be paid. 


9, When muſt the Demand of Rent be 
made e | 

A. In due Time, f. e. ſuch a convenient 
Space before the Sun-ſetting of the laſt Day of 
Payment, as the Money may be tendred and 
received in. 

L, If the Reſervation of the Rent be at 
certain Feaſts, with Condition, that if it hap- 

the Rent to be behind by the Space of a 

Week after any Day of Payment, G — 

A. In that Caſe the Leſſor need not de- 
mand it on the Feaſt My. but the uttermoſt 
Time for the Demand is a convenient Space, 


as hath been ſaid, before the laſt Day of the 
Week. 


9, How muſt the Demand of Rent be made 
with regard to the Sum ? 


A. The certain wages ap be Time when 
it was due, is to be expreſs'd; and * a Diffe- 
" rence muſt be made, een the Rent then 
| 8 and demanded, and Arrears of Rent 


re. 


2; May a Leafe, otherwiſe voidable, be 
affirmed Fore Sucgeſſor for his own Time? 


A, Yes? 


J. * Yes; by Acceptance of Rent, by Di- 
ſtraining or bringing an Aſſiſe of Rent, after 

the Death of the Predeceſſor, and alſo by 

bringing an Action of Waſte againſt the 

Leſlee. . | 
©. Does this Rule hold in all Caſes ? 

AJ. It holds only of ſich Corporations as 
have the Fee-ſimple abſolutely in themſelves, 
as Biſhops, Deans and Chapters, Maſters and 
Fellows of Colleges, Gr. Not of thoſe who 
have only a Fee-ſrmple Oualified, vis. Parſons, 
Vicars, Prebends, c. 5 

©, Are their Leaſes then abſoluely void by 
Death? ' | 

A. If they be not warranted by the Sta- 
tutes, and are Leaſes for Tears, they are ab- 
ſolutely void by Death; but if the Leaſes be 
for Lies, they, as Eſtates of Freehold which 
are particularly favoured by the Law, are' only 
Voidable, and ſuch as may be affirmed by the 
Acceptance of Rent, G . 1 
2. If the Bailiff of a Biſhop accepts Rent 
without Order, or the Maſter of a College 
without expreſs Authority from the Corpora- 
tion, does that affirm a voidable Leaſe? e? 

A. No; whereſoever the Acceptance binds, 
whether a ſole or aggregate Corporation, it 
muſt, in order to ſuch Binding appear to be 
their ozwn A. | 


O Does Acceptance by a Succellor avail, 


where the Leaſe is abſolutely and 4b. initio 


R4' A. No; 
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A. * No; as in a Leaſe of Tithes, and of 
other Things not Manurable, for Lives, out 


of which no Rent, however reſerved, is re- 
coverable. ' 


TIT; U 


Profits of Vacations, and Remedies 
for DLAPDATIONs. 


15 n * i a« a. >< — 


9. HO are intitled to the Profits of 
Vacant Benefices ? . 

A. Antiently the Archbiſnops and Biſhops 
were entitled to them by Cuſtom, and * the 
King might take the Profits of the *Deanry of 
7 Free Chapel, and the on of a Donative 
he Profits of it, during the Time of Vacation; 
but by 28 Hen. VIII. c. 11. they belong to 
ſuch Perſon as ſhall be next thereunto Pre- 
ſented, Promoted, Inſtituted, inducted or Ad- 
mitted, towards Payment of the Firſt Fruits to 
the King. | 
D; Does Inſtitution only give a Right to 
enter upon and take the Profits, as well of the 
Vacation, as others? | 

A. Yes; yet that alone which can give a 
Right to /ue for them is Indutt ion. 

©, What Penalty is there upon thoſe 
who ſhall receive the Profits of the Vacation, 


and "refuſe to reſtore them to the next In- 
cumbent ? yin 


_ WW. nn 
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A. They ſhall forfeit the treble Value ; 
Half to the King, the other to the ina 
bent. Lid. 

L. What is the ordinary Way of managing 
the Profits of Vacation e 

A. It is, by Sequeſtration, granted to the 
Church-wardens, or ſome Neighbouring Cler- 
gyman, (which ſeems much more proper and 
convenient) who are to account to the Suc- 
ceſſor for the Profits, retaining ſo much as will 
pay the Cure during the Vacation, and the 
Charge of Collecting. | 

„What Allowance is to be made out of 

the Profits for ſerving the Cure 2 

A. The foreſaid Statute appoints a reaſmable 
Stipend or Salary, of which the Ordinary is the 
moſt proper and c yy rota Judge ; and if the 
- Succeſſor finds himſelf aggrieved, he may be re- 
dreſſed by Appeals to the Superior Eccleſiaſti- 


cal Courts. But the Reaſonableneſs or Unrea- 


ſonableneſs of the Allowance is alſo become 


triable by Action at Law grounded upon this 


Statute. 

O, What if the Profits of the Vacation will 
not anſwer the Cure? 

A. The Incumbent is to pay it within four- 
teen Days after Poſſeſſion. - Ibid. 


©. What Care does the Church take to pre- 


vent Dilapidations ? 

A. The Ordinary, in Caſe of Dilapidations, 
hath a Right to take Cognizance of them 
during the Life of the Incumbent, either by 
voluntary Jnquiſition, or upon Complaint made 

to 


r 
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te him, and to * enforce Reparation by the ſe- 
queſtring of Profits, or by Eccleſiaſtical Cen- 
ſures even to Deprivation. | 
L; What is comprehended under Dilapi- 
dations ? | 
A. Not only decayed or ruinous Building, 
but Hedges, Fences, Mounds, (5c. in the like 
Condition ; and the felling of Wood and Tim- 
ber, otherwiſe than for Repairs, or for Fuel, 
hath been adjudged to be Dilapidation, from 
which * the Incumbent may be reſtrain'd by 
Prohibition during his Incumbency, or he, or 
his Executors proſecuted, after he ceaſes to be 
Incumbent. _ 
SH In what Manner is the Ordinary to pro- 
_ ceed in Inquiſition of Dilapidations ? 
a= —_— muſt e by credible Per- 
rtificers, an ergymen, upon Oath, 
and in his Preſence zwho is concerned, (he muſt 
be cited at leaſt) whether the Beneficiary, if 
alive; or his Executors, if he is dead: And an 
Eſtimate of the Charge being made, either by 
Inquiſition or Compoſition, the Dioceſan ſhall 
appoint Repafation, within a competent. Term, 
at his Diſcretion. L | | 
©, What Rule is to be obſerved as fo the 
Proportion of the Profits to be ſequeſtred ? 
A. There is no certain Rule; but it is left 
to the Diſcretion of the Ordinary, according as 
particular Occaſions require : 'The general Pra- 
_ Rice is a th Part; which, by ſeveral Injun- 
Cons of King Henry VIII. Eamard VI. and 
Queen ZEfizabeth, all Parſons, Vicars, Gc. were 


to 
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to lay out upon their Manſions and Chancels, 
1 in Decay, till they ſhould be fully re- 
aired. : 

, ©, Where are Dilapidations to, be ſued 
for? . | 

A. Perſons aggrieved are referred wholly 
to the Eccleſiaſtical Courts ; tho' a Notion has 
been advanced, that there lies an Action upon 
the Caſe in the Temporal Courts, which ſeems 
not to be well grounded. | ; 

O What Remedy is there againſt fraudu- 
lent Deeds, to defeat the Succeſſor of Dilapi- 
dations? _ 

A. The Succeſſor ſhall have the ſame Re- 
medy againſt him to whom any ſuch fraudu- 
lent Deed is made, as if he were Executor or 
Adminiſtrator, 13 E/iz, c. 10. : 

L. Is the laſt Incumbent, or his Executors, 
chargeable with the whole Dilapidations, in 
what Time ſoever they have grown ? ns. > 

A. 'The Statute, in the particular Caſe of a 
fraudulent Conveyance, (at firſt Sight) 
to limit the Suit to the Dilapidations that have 
grown in the 'Time. of the laſt Incumbent ; 
which, in caſe his Predeceſſor did alſo leave 
Dilapidations, and die inſolvent, cannot þe 
known but by a regular Survey of the Defects 
at his firſt coming in, that thereby the reſpe- 
Rive Dilapidations of the two Predeceſſors 
be diſtinguiſhed : But in other Caſes, the laſt 
Incumbent, or his Executors, are. chargeable 
with the whole Dilapidations, in what Time 
ſoeyer they have grown. | © 
©. But 


— * — ¶ ——  —  — — — — 
* 


— — — 
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But does not this in ſome Caſes prove a 
very great Hardſhip, particularly where a Bur- 
den of Dilapidations is left by one who. died 
inſolvent, and the Succeflor enjoys the Bene- 
fice but a ſhort Time, and dies ? 

A. "Tis granted, this is a great Hardſhip ; 
but in that Caſe the Reformatio Leaum had 
provided the following Mitigation, (which 
may be an equitable Rule for the Ordinary to 
go by) Spatium tamen Poſſeſſionis erit conſide- 
randum, quod ſi totum annum non Impleverit, 
nibil paſtulabitur, quantum autem anno fuerit 
amplius, ad id Æquitas Fudicis Eccleftaſtici 
Satisfaciends rationem accommodabit. 

©. Are Executors, who are chargeable with 
Dilapidations, bound to make Satisfaction for 
them before Debts and Legacies ? 

A. Before Legacies ;*but, * as we are told, 
the Common Law prefers the Payment of 
Debts before Damage for Dilapidations ; tho 


the repairing of Dilapidations is in the ſtricteſt 


Senſe a Deb? to the Church ; and it ſeems 
hard that private Debts ſhould be ſatisfied out 
of the Spoils of the Church, and the Church 
herſelf be denied the common Right of Reſti- 


tution. 


O, What Care is taken, that Money reco- 
vered for Dilapidations be truly employ d, in 
the Buildings and Reparations for which it 


was paid ? 


A. All Sums recovered by Sentence, Com- 


poſition, or otherwiſe, ſhall be ſo employ d 


within two Years after ſuch Receipt, upon 
| Pain 
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pain of forfeiting to the King double as much 
as ſhall be fo received, and not employ d. 
I4 Eliz. C. 10. Set | 1 F 
7 2 What if the Incumbent dies ithin that 
ime === 
A. The Money ſhall be paid by his Execu- 
tors to the Succeſſor, and be laid out by Bim 
(not by the Executors) in Repairs  - _, 
. Is a Curate to be ſued or charged in the 
Spiritual Court for Dilapidations ? * 
A. * No, becauſe, not coming in by Inſtitu- 
tion and Induction, he is not properly an In- 
cumbent. | | 


ar xii. 


ADvoOwsSON. and Right of PRESENTA- 
TION to Eccleſiaſtical Benefices. 


2 HENCE ariſes the Right of Ad- 
vowſon, or of preſenting a Clerk 
to the Biſhop, as oft as a Church becomes va- 
cant e oy 145 
A. From Foundation, Donation, or Ground; 
i. e. it was founded in the Building, or giving 
Land to build on, or the Endowing of ſuch a 
Church... 5 
©, Was not the Nomination of fit Perſons 
to officiate throughout the Dioceſe originally 
in the Biſhops only? "ſhe; 
A. Ves: But when Lords of Manors were 
willing to build Churches, and to endow them 
with Manſe and Glebe, for the Accommoda- 


tion 
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tion of fixed and „ r e the Biſhops 

on their Parts (for the Encouragement of ſuch 
pious Undertakings) were content to let thoſe 
Lords have the Nomination of Perfons to the 
Churches ſo built and endowed by them, with 
Reſervation to themfelves of an intire Right 
to judge of the Fitneſs of the Perfons fo nomi- 
nated ; and what was the Prattice, became in 
Proceſs of Time the La of the Church. 
- Why is this Right of preſenting called 
| „ TT 


A. It was called 4doocario, and the Perſons 
preſenting Aarocati & Patroni, becauſe they 
were bound to protect and defend the Rights 
of their Church, and their Clerks, from Op- 
preſſion and Violence. 
2, Of how many Kinds are Advowſons? 
A. Of two Kinds; Appendum, and in Croſs. 

| 4 What is an Advowſon Appendanut? 
A. A Right of Preſentation, A * upon 
a Manor, Lands, or Tenements: And does paſs 
in a Grant of the Manor, as an Incident; with- 
out ſaying, with the Appendants or Appurte- 
nanees thereunto belonging. Cathy 
How came the Right of nominating, 
which at firſt was annexed to the Perſon 
building or endowing the Church, to become 
by Degrees appendant to the Manor in which 
it was built? ks 

A. Becauſe the Endowment was ſuppoſed 
to be Parcel of the Manor, and the Church was 
built by the Lord for the Ufe of the Inhabi- 
tants of his Manor, and the Tithes 3 the 


NY 
„ 
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Manor were alſo annexed to the Church; upon 
all which Accounts it was moſt natural for the 
Right of Advowſon, which was now become 
hereditary, to paſs with the Manor, or with 
Part of it as might at any time be granted 
or aliened with the Advowſon ; to which, (whe- 
ther the Whole or Part) it is therefore {aid to 
bY ndant: ; that is, to the Demeſnes, which 
' perpetual Subſiſtence, but not to Rents 
— een which, (tho' Parcel of the Manor) 
may be — and cannot therefore Ts 
pan fuch cy. 

2. What is an — in Groſs? 

A. It is a Right ſubſiſting by itſelf, hes 
* to a Perſon, and not 8 a Manor, 
Lands, Cc. ſo that when an Aduowſon appen- 
dant is ſevered by Deed or Will, from the 
Corporeal Inheritance to which it was appen+ 
dant, then it becomes an Aduoerſon in Grofs. 


9, How many Ways may the Right of Ad. 


rated from it ? 
A. 1. If the Manor or other Thing to which 
granted, and the Advowſon 


— 2. if the A Advowſon is granted _ 
without the Thing to which it — ap 


3. if an Advowſon appendant is. preſented to 
by the Patron, as an Advowſon in groſs. 
L; Can a Drſappendancy be temporary, il. e. 
may the Appendancy, tho turn d into Groſs, 
1275 As, 1. If the Advowſon is excepted 
es. As, I, Ut e vow 15 | 
in 2 Leaſe of a Manor for Liſe, during the 
** 


vowion, tho appendant to a Manor, be ſepa- 5 
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Leaſe it is in Groſs; but when the Leaſe ex- 
pires, it is Appendant again. 2. If the Ad- 
vowſon is granted for Life, and another en- 
of the Manor cum pertinentiis, in ſuch 
Caſe the Reverſion of the Advowſon paſſes, 
and at the Expiration of the Grant it ſhall be 
appendant. 3. If the Advowſon is allotted to 
one Co-partner, and the Manor to another, 
and ſhe who had the Advowſon dies without 
Iſſue, it is appendant again. 4. If Tenant 
#n T ail aliens ſome Part of the Manor with the 
Advowſon, and the Alienee grants the Ad- 
vowſon to a Stranger; or if a * common Per- 
fon hath an Advowſon appendant, and a 
Stranger f preſents his Clerk, who is in by 
ſix Months; in both theſe Caſes the Advow- 
ſon is made diſappendant : But yet, if in the 
| firſt Caſe the Land aliend is recovered by 
Tenant in Tail, and in the ſecond the rightful 
Patron recovers, the Appendancy returns, | 
D.: Is the Right of Patronage a Temporal 
| Ineritance? h I 120 
A. It is a Truſt veſted in the Hands of the 
Patrons, by Conſent of the Biſhops, for the 
Good of the Church and Religion ; nor does it 
follow, either from the Patron's being now 
veſted with that Right by Common Law, or 
from its being annexed to a Temporal Inheri- 
tance, that it is it ſelf a Temporal Inheri- 
tance, or ought, legally ſpeaking, to be con- 


No Diſi ancy is hereby made in Churches of the 
King's Preſentment. f Not this it is a Collation. 
| ſidered 
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fidered otherwiſe than as 4 Spiritual Truft; a 
Truſt of a Spiritual Nature, and for Spiritual. 
Ends, reſting in the ſame Perſon to whom the 
'Temporal Inheritance doth: belong. 

9. What think you of the Notion and Prac- 
tice of making Merchandize of Advowſons and 
next Avoidances ? | 

A, It is not eaſily reconciled either to the | 
Laws of the Church, which expreſly forbid it, 
or to the antient Laws of the . or to the 
Nature of Advowſons, conſidered (as they cer- 
tainly ought in Reaſon and good Conſcience to 
be conſidered) i in the Nature of meer T ouſls for 
the Benefit of Mens Souls. 

©. What Argument have you that an Ad- 
vowſon is not a Temporal Inheritance, nor 
ought legally to be conſidered as ſuch? 

A Beſides that the Foundation of the 
| Right was tue Conſent of the Biſhop, it is a 
Rule in Law, that the Right or Property 
which the Patron hath in an Advowſon will 
not warrant a Plea (as it is in Tempora Pro—-— 
perty) that he is ſeized in Dominico ſuo ut 
Feodo, but only in Frodo: And * in a Caſe, where 
the Wards of the Leaſe were Commodities, Pro- 
| fits, Emoluments, and Advantages to the Pre- 
bend belonging, it was adjudged that the Ad- 
goegſan could not paſs: by the ſaid Tu 
becauſe all of them implied Things gainfi 
which (as was added) 7s contrary ta the Nee 
ny of an; Adoowſon. IT 

9, In what manner may Advowſon, be 
granted 2 2 2824 N f 

. 4 Ad- 


A. Advowfon, being an Inheritance incor- 
poreal, and not lying in manual Occupation, 
cannot paſs by Livery, but may be granted 
by Deed, or by Will; either for the Inheri-- 
tance, or for the Right of one or more Turns, 
or for as many as ſhall happen within a Time 
limited, ein 1.5 
D: With what Limitations is this general 
Rule to be underſtood ?_ | 
A. With regard to Advowfons in Groſs, - 
next Avoidances, c. it is to be underſtood 
with theſe two Limitations. * 1. That it ex- 
tends not to Eccleſiaſtical Perſons, of any Kind 
or Degree, who are ſeized of Advowſons in 
Right of their Churches ; nor to Maſters and 
Fellows of Colleges, nor to Guardians of Hoſ- 
pitals, who are ſeized in Right of their Houſes: 

All theſe being reſtrained (the Biſhops by 1 Elis. 
and the reſt by 13 Elis. c. 10.) from making 
any Grants, but of Things Corpoyeal, of which 
a Rent or annual Profit may be reſerved. 
2. Where the Right of granting is "abſolute 
and indiſputable, yet a Grant cannot be made 
by a common Perſon 2whilft the Church is void, 
fo-as-to' be- intitled thereby to ſuch void Turn: 
By the King it may: 

O. May the Avoidance that ſhall happen 
next after, or the Inheritance of the Advoſon, 
be igranted when the Church is void? 

A. The cid Turm itſelf being à meerly 
ſpiritual Thing, and annexed to the Perſon 
of the Patron, is not grantable; it being then, 

* as the Law- Books ſpeak, a Thing r 
„ N — al 


, 
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and Authority, a Thing in Action and Effect, 
the Execution of the Advowſon, and not the 
Advowſon. But the next 4ourdance might be 
granted; till, by 12 Hun. c. 12. it was enacted, 
That if any Perſon ſhall for any Sum of Money, 
Reward, Gift, Oc. in his -own Name, or in 
the Name of any other Perſon; take or accept 
the next Avoidance of, or Preſentation to any 
Benefice with Cure of Souls, Dignity, &c. and 


ſhall be preſented thereupon, then every ſuch 


Preſentation ſhall be void, and ſuch Agreement 
deemed a Simoniacal Contract; and the Crown 
may preſent to ſuch Benefice and Dignity, Fc. 
for that Time only; and the Perſon fo cor- 


ruptly taking or procuring ſuch Benefice or 


Dignity, &c. ſhall be adjudged a diſabled 
Perſon in Law to have and enjoy the ſame; 


and ſhall alſo be ſubje& to any Pain, Gc. in- 


* 


flicted by the Eccleſiaſtical Laws, in like man- 
ner as if ſuch corrupt Agreement had been 


made after ſuch Benefice, c. had become 
D, In whom of common Right is the Ad- 
vo ſon of a Vicarage? | | | 


— — o 


A. In the Parſon: But it may be appendant 


to other Things, and become the Right of 


other Perſons, by Ordinance, or Compoſition, 
or Grant, .or ſpecial Reſervation made at the 
Time of Appropriation © © 4 
- 0, What is 4dvocatio Medietatis. Eccleſie ? 
A. Advawſon of the Moiety of a Church, 
is When there be two ſeveral Patrons, and 
two ſeveral umb of one Church; ö the 


one 
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one of the one Moiety, the other of the other 
Moiety ; and one Part, as well of the Church, 
as of the Town, allotted to the one, and the 
other Part thereof to the her. 

D. What is Medietas Advocationis ? . 
A. Where there is but one Church, one 
Incumbent, and two Coparceners, who agree 
to preſent by Turns, each of them has Medie- 
tatem Adzocationis ; and if either be diſturbed, 
ſhe ſhall have a Orare Impedit. 

O. What Prerogative has the King in re- 
ſpect of Advowſon, and Right of Preſenta- 
tion ? i 

A. 1. * Advowſon ſhall not paſs from the 
Crown, when the King giveth or granteth a 
Manor, without expreſs Mention either by 
Name, or cum pertinentiis, or adeo plene & in- 
regre & in tam amplis modo & forma prout Oc. 
which have been adjudged equivalent to an 
expreſs Mention. 2. Nullum tempus occurrit 
Reg ;; * Plenarty by fix Months ſhall barr the 
Party that hath Right, but it ſhall not barr the 
King; as, if the King, by Award of the Court, 
doth recover his Preſentation, tho it be after 
the Lapſe of fix Months from the Time of 
the Avoidance, no Time ſhall prejudice him, ſo 
that he preſent within the Space of {ix Months 
"after, 3. The King is Patron-Paramount of 
all the Benefices in England; fo that he may 
preſent by Lapſe, or upon Forfeitures, by At- 
tainder, Simony, Outlawry, Gc. 4. He hath alſo 
a Right to preſent to all the Dignities and Bene- 
fices of the Advowſon of Archbiſhops and 
PIG "EE „ Biſhops, 


Biſhops, during the Vacancy of the reſpective 
Sees. 5. The Church is not full againſt the 
King till ee others by Inſti- 
tution. 6. Upon Promotion of any Perſon to 
a Biſhoprick in Englaud or Ire/aud, the King 
hath Right to preſent to ſuch Beneſices or 
Dignities as the Perſon was poſſeſſed of before 
| ſuch Promotion, tho' the Advowſon belongeth 
to a common Perſon, _ Ep 
©, Is this, Right anſwered, and the Turn 
of the Crown ſatisfied, by the Grant of a Com- 
mendam to retain ſuch Promotions, or any Part 
of them, together with the Biſhoprick e 

AJ. By a Commendam tor Life, and for the 
Time of continuing in ſuch. a. Biſhoprick, the 
Turn of the Crown is anſwered, and in ſuch 
Caſe the proper Patron ſhall preſent upon 
Death or Tranflation ; but the Right of the 
Crown ſhall not be defeated by a Commendam 
granted for a Term of Months or Vears, cer- 
, coor I. 
©, Does this Right of the Crown, to pre- 
ſent upon Promotion, defeat the Right of a 
Grantee Who had the next Avoidance: ? 
A. * Yes, for his Right was only to have the 

ext ; and That he cannot have, and therefore 
he can Bave.none..: ili thy oh ng oa” 
S To, what Benefices. appertaining to the 
Crown hath the Lord Chancellor or Keeper 
of the Great Seal for the Time being a Right 


o 


OR Tf SIONS INE Cup” 
A. To all under a certain yearly Value in 
the Kings Books ; anticntly to all of twenty 
—_— 
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Marks or under ; but now to all of twenty 
Pounds or under, which Enlargement was pro- 
bably made about the Time of the new Valua- 
tion, Tempore Hen. VIII. 

©, If a common Perſon uſurp upon the 
King, and his Clerk is inducted, how may the 
Benefice be made ſure to him? 

A. Altho' the King hath Right, and may 

remove him by due Courſe of Law, yet if 
ſuch Clerk obtain the King's Confirmation, 
under the Great Seal, the Benefice is ſure to 
him againſt the King, 
DO, If the King himſelf Preſent, and revoke 
ſuch Preſentation before Induction; and, after, 
the ſame Preſentee is inſtituted and inducted, 
ſhall the King's Ratification be good, upon 
his  ratifying the Incumbency to the Pre- 
ſentee ? 

A. No: Becauſe the Preſentation being re- 
voked, the Clerk was never in, ex Preſenta- 
tione Regis, and ſo there was really no ſuch 
Title to be ratified. E 

O, How is the Law with regard to Co- 
parceners, or Joint-tenants, or Tenants in Com- 
mon, haying made Partition to preſent by 
Turns — ? * | | 

A. Each ſhall be ſeized in Law, of his or 
her ſeparate Part of the Advowſon, to preſent 
in their Turn. 7 Ann. c. 18. | 

O, What is Prefentation by Lapſe ? 

A. Lapſe is a Devolution of Patronage 
from the Patron to the Biſhop, as Ordinary ; 
from the Biſhop to the Metropolitan, as Supe- 

X | 5 lor; 
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rior; from the rener to the Ki, « as 
Patron-Paramount. 1 

0, What is the Term or ** in which 
Title by Lapfe accrues ſucceſfvely to the 
fore- mentioned Superiors ? 

A.* Six Kalendar-Months, the Day the Church 
becomes void not being taken into the Ac- 
count. 

D, Muſt the Patron have Notice * the 
v oĩdance ? Or is the Time of Lapſo: to be ac- 
counted from that Notice ? 

A. The Common Law. nods this Diſtin- 
Gion; where the Avoidaner is occaſioned: by an 
Act between the Ordinary and the Incumbent, 
as, in Caſe of Deprivation and Reſignation, 
Lapfe ſhall. incur from Notice given by the 
Biſhop, or if he die, by his Suceeſſor: But 
where it is occaſioned by the Hand of God, as 
in caſe of Death; or by the Act of the Incum- 
bent, as in caſe of Ceſſion; no Notice need be 
given, but the Patron is bound to take Notice 
of it, and ſo Lapſe mall en from the Tings 
of Sond or 'Ceffion. 

Does Lapte incur : abi bus Notice. i 7 
other Caſe ? _ "A any 

A. Ves; here a Spiritual perſon oraſents 
an Iliterate Clerk, and on is refuſed : Becauſe 
the Law ſuppoſes ſuch to be Judges of the 
Abilities/ of their Clerk, and that therefore 
de Ne not to have Taue an ne 

er N 
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©. If a Clerk is refuſed for want of 44114 
ties, or for Immorality, ſhall the Patron have 
Notices | 

A. Tho the Patron ought to have Notice, 
that he may preſent another in due Time, 
yet, if he neglect, the Lapſe ſhall incur from 
Death or Ceſſion, and not fron the Time of 
Notice. 

O If Lapfe happens thro' the Default of | 
* Biſhop, as if he will not award a Jure 
Patronatus when required, or will not exa- 
mine the Clerk, or refuſes him without Cauſe, 
and the Church becomes litigious, ſhall it in- 
.cur in that Caſe? 

A. No: But if he does what is bis Duty, 
upon a Preſentation made to him, and refuſes 
with good Cauſe, and is not named in the Onare 
Impedit; or if no Preſentation is made, and 
vet a Ouare Impedit is brought a againſt Patron 
and Ordinary, the Lapſe ſhall incur, ' and his 
Collation thereupan-thall be good. | 

O. Shall it avail the Plaintiff in the OQuare 
Arne, that he recovers within ſix Months, 
-unleſs within the: ſaid: Term the Biſhop receives 
the Writ ? 

A. No: Nor that he brings a Writ. of Ex- 
vor, unleſs, within the ſix Months, he alſo 
brings a Writ of OQuare Incumbravit.” 
Can Title by Lapſe accrue to the Me- 
tropolitan, or King, where it hath not fas 
accrued to the immediate Ordinary nnn 


4 No, 
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J. No, even though the Lapſe be loft by 
Default of the Ordinary; as for want of gis 
ving Notice, or the like: And for the fame 
| Reaſon, if a Clerk be inſtituted, and remains 
eighteen. Months without Induction; though 
Inſtitution is no Plenarty againſt the King, yet 
being ſo againſt the Biſnop, no Title by Lapſe 
ſhall accrue to the King. 

If the Biſhop be Patron and Ordinary, 
ſhall he have a double _ to  profent' in? 

A. No, only fix Months. 

9. If Title by Lapſe accrues to the Biſhop; 
and he dies, or is tranſlated,” or deprived,” be- 
fore he takes the Benefit of it, to whom 1s the 
2 975 

Jo the Mctropoliten;: as he is; Guardian 
of 19 Spiritualties ; and Sn this is not an nul 
reſt, but a meer ſpiritual * Tul. 1 

L, Lapſe accruing to the Biſhop in a Me⸗ 

ene Viffaatio ſhall he loſe the Benefit 
it n 

4. * Not He may. preſant his Clerk, during 
nis Inhibition, to the Archbiſhop for Inſtitu- 
tion, inden of 1 4 by his own Autho- 
* 0.0 
R Aer Lapfe to the Quiinary, or Me- 

tropolitan, the Patron preſeht to the Ordinary, 
before the Church is "fn, is he bound to re- 
ceive his Clerk ? 

A. All the Lewe Boche agree in the Patron's 
Right to have his Clerk admitted. But after 
Lapſe to the King, the Patron is wholly difa- 


bled from preſenting ; and if he do preſent, 
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and his Clerk is inſtituted and inducted, the 
King may remove him by Quatre Inpedit. But 
if in ſuch Caſe, the Patron's Clerk is ſuffer d 
10 die incumbent, the King's 'Turn is ſerv'd, 
and he hath loſt the Advantage of the e . 
not ſo in Caſe of Reſignation. 

L. Is there Lapſe from the King ? 

A. No, there is no Remedy aganſt a Neg. 


lect in the Crown to fill the vacant Churches, 


but only the Ordinary's ſequeſtring the Pro- 
fits of the Church, and er a Clerk to 
ſerve the Cure. - 

© O, What Difablities are Popiſh Recuſant 
under, with regard to Preſentation 2. 

A. By 3 Fac. I. c. 5. Every Recufant Con- 
via,” during his Recùſancy, ſhall be utterly 
diſabled to- preſent to any Benefice, with Cure, 
or without Cure, Prebend, or other Eccle- 
ſiaſtical Living, or to collate or | nominate 
to any Free-Schobl, Hoſpital, or Donative 
whatſoe ver; and to grant any Avoidance 
to any Benefioe, Prebend, or other Ecelci- 
aſtical Living: And the Chancellor and 
Scholars of the Univerſity of Oxford, ſhall 
have the Preſentation, Nomination Collation 
and Donation of and to ſuch Benefice, 
c. within the Counties of Ovſtyd, Kent, Eſſex, 
Middleſex, Suſſex, Surrey, — 
8 Buckinghamſhire, &louceſtenſbire, Mor- 
ſhire, Staffordſhire, Warwickſbire, Mal- 
Ke,  Somerſetſhive, Devonſhire, Corneval, 
Dor ſetſhire, Hereſmuſure, Northampronfvire, 
Pembrokeſhire; Carmarthenſhire,” ay 

re, 


PPP 
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ſhire, Monmouthſhire, 5 Ta re, 
gomeryſhire, the C and in _ 
City and 'Town, being a County of itſelf, 
within the Provints of any of the Counties 
aforeſaid. ON 

The Chaneellor d Scholars of the Uni- 
verſity of Cambridge, ſhall have the Preſenta- 
ay tro. to th within the Cn of Hurt. 
fordſbire, Beufor. 12 5 Cambri Colours, Hunt 
ingaonſbire, Norfolk, Lincolnſbire, 
Rurlandſhive; Tae e *Darbyſhire, Nui. 
lingbamſbire, Shropſhire, Cheſhire, Lancaſbire, 
Porkſhire, the: Corr of Durham, Northum- 
berland, Cumberland, Weſtmorland, Radnor= 
ſhire, Denbighſhite, Flintſhive, Carnaroonſhire, 
Angleſyſhire, | Merionethſhire, Glamorgunſbire, 
and in every City and Town; Oc. therein. 

D. What Proviſo is' there in the Statute, 
concerning the Perſon to be preſented ? 

A. No ſuch Benefice ſhall' be b to 
any Perſon, Hhving any other Ben with 
Cure of Souls ; ſuch Preſentation» being de- 
clared utterly void : And if any Perſon ſo pre- 
ſented, ſhall be abſent from his Benefice Itty 
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Days i in a Year, it ſhall be void. 


- 0, If a Living become vacant during Con. 
viction of a Recuſant, and he afterwards con- 
formeth or dieth, is the Preſentation ftilt in 
the 57 Nr r beer e en 

es, e Univerſity en preſene bas 


1 a notwithſtanding. 


Does the Crown dlm the Right of 
 profenting to theſe Livings in any Caſe ? 
Ry Yes, | 
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A. Yes, in one, gig. where Seizure has 
been made by the King (according to the 
29 Elis. c. 6. and 3 Fac. I. c. 4. whereby he 
is impower'd, upon Default of Payment of 
20/. per Month, to ſeize two Parts of the 
Lands, Tenements, Gc. of Recuſants convid) 
of two Parts of a Manor, to which an Ad- 
vowſon was Appendant, and after that, of the 
Advowſon, as Part of the King's two Parts. 
2 Are no Papiſts diſabled from preſent- 
ing, but ſuch, as are Recuſants convict? 
A. By 1 Will. & Mar. c. 26. Every Perſon 
who ſhall refuſe to ſubſcribe the Declaration 
againſt Tranſubſtantiation, c. 1 Vill. & Mar- 
c. 15, when the ſame ſhall be tendered by any 
two, or more Juſtices of the Peace; or upon 
Notice given to appear, ſhall refuſe or forbear 
to appear before them, ſhall, thereupgn have 
his Name, Sirname, and uſual Place of Abode, 
certißed and recorded, at the General Quar- 
ter- Seſſions, and every ſuch, Perſon ſhall be 
diſabled to preſent, as if he were a .Popiſh 
Recuſant convict, and the Uniyerſity ſhall 
have the Preſentation. of ir} Ly 
2 May not a Perſon preſent, who is ſeizd 
of an Advowſon in Truſt for a Popiſh Recu- 


. : 


fant, or Perſon diſabled ? ., 
A. No; the Preſentation ſhall be in the 
Univerſity; and in Caſe any Truſtee, Mort- 

- gagee, or Grantee of any - Avoidance for any 
Recuſant, or diſabled Perſon, ſhall preſent, 
without giving Notice of the Avoidance, in 
Writing to the Vice-Chancellor of the Univer 
| I” | ty, 
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ſity, - to whom the Preſentation ſhall belong, 
within three Months after, he ſhall forfeit 
5001. to the Univerſity. And by 12 Ann. Sefſ. 
2. c. 14. Every Papiſt, or Child, not being 
a Proteſtant, under the Age of 21 Years, be- 


ing the Child of a Papift ; and every Mort- 


gagee, Truſtee, (5c. for any ſuch Papiſt or 
Child, ſhall be difabled, and the Preſentation 
ſhall be in the Univerſities, as above. 5 

„What Care is taken by that Statute for 
the Diſcovery of fraudulent Truſts ? 

A. As often as any Preſentation ſhall be 
brought to an Archbiſhop, Biſhop, Oc. from 
any Perſon reputed to be, or whom the Bi- 
ſhop ſhall ſuſpe& to be a Papiſt, or. Truſtee to 
any one, making Profeſſion of that Religion, 


the Biſhop may tender to the Perſon, (if pre- 


ſent) the Declaration againſt Tranſubſtantiation 
25 Car. II. to be ſubſcribed ; and if abſent; he 


may, by Notice in Writing to be left at the >_ 
Habitation of ſuch Perſon, appoint a con- 


venient Time and Place for him- to appear 


before him, or before ſome other Perſon, _ 
his Commiſſion, under 


having Authority - by 
his Seal of Office, and then tender the Deela- 
ration; and if he ſhall refuſe to make ſuch 
Declaration, or not appear, the Preſentation 
ſhall be void, and the Biſhop ſhall give Cer- 
tificate thereof within Ten Days to the Vice- 
Chancellor of the Univerſity to whom the 
Preſentation - would of Right belong, if ſuch 


Perſon ſo preſenting, had been a Popiſh Recu- 


ſant convict ; and the Univerſity ſhall preſent. 
* | ob . 


S 
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The Biſhop, Oc. is likewiſe requir'd to exa- 
mine the Perſon preſented, on Oath, - before he 
give him Inſtitution, whether to his Know- 
ledge, or Belief, the Perſon who made ſuch 
Preſentation, be the real Patron, and made it 
in his own Right; or whether he be not a 
Truſtee for a Papiſt, Oc. And if ſuch Perſon 
ſo preſented refuſe to be examined, or not an- 
ſwer directly, ſuch Preſentation / ſhall be void, 
Alſo the Chancellor and Scholars of the Uni- 
verſities may exhibit their Bills in Equity for 
the Diſcovery of ſuch fraudulent Truſts againſt 
ſuch Perſon preſenting, Oc. or any other who 
they have cauſe to ſuſpe& may be able to diſ- 
cover ſuch ſecret 'Truſt ; and alſo ſue any Writ 
of Quare Qmpedit, by their proper Names of 
Di. Is a Caveat of any Force, which is en- 
| tered, by one who ſuſpects that another will 
uſurp his Right, during the Life of the In- 
cumbent e? Fee 
A. The Canon and Civil Law allow a (u- 
gent to be entered quia vererur Damnum futu- 
rum; but it is of no Force in this Particular, 


becauſe contradicted by the Commoy Law. 


N. Is it then adyiſeable in ſuch Caſe to enter 
a Caveat before the Incumbent dies 2 
A. It will be a Reſtraint upon the Ordinary 
from admitting any Clerk haſtily, tho“ vr in 
Laen, yet in Equity and Prudence. 

0, Are Admiſſion, Inſtitution, and Indu- 
ion good in Law, notwithſtanding the Entry 
of a Caveat to the Contrary 2 700 
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J. Ves. They ſhall ſtand to all Intents and 
Purpoſes, by. the Rules of the Common Law, 
in the Eye * which, the Caveat is ſaid only to 
be a Caution for the Information of the 
but that it doth not preſerve 7s i/Lefum, fo 
as to null all fubſequent Proceedings; nor 
hath it ever been determined, that a Biſhop 
became a Diſtuurher, by giving Inſtitution, 
without Regard to a Caveat : On the Contrary 
tis ſaid, that the Common Law hath Mer 
to do with a Caveat. | 

©, What is Jus Patronatus? | 

A. An Enquiry which the Biſhop — 
concerning ſeveral Matters relating to the Right 
and Title of a Patron who hath preſented a 
Clerk to him, in order to Admiſſion and Inſti- 
tution ; which, tho antiently iſſued of Courſe, 
upon every Preſentation made, is now grown 
occafuonal only, when Churches happon. & to be 
Hirigious. 95 5 | 

2. What makes a Church litigious ? 70) 

A. When two different Perſons are preſented 
to it, or the ſame Perſon, ſeverally, by two 
Patrons. 

Y. When a Church is litigious, what Courſe 
muſt the Party take who prays Inſtitution, an 
is refuſed, or delayed ? 

A. He hath a Right to require the Biſhop 
to award a Jure Patronatur. 

2, What if the Biſhop refuſes to award 
accordingly ? 

A. He brings upon bimſelf divers Inconve- 
niences: He becomes a 2 and he 


hinders 
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hinders the Lapſe, if the Clerk is not admitted 
in fix Months ; and * if ſuch Patron makes good 
his Title, by due Form of Law, and did not 
name the Biſhop in the Quare Impedit, he may 
have an Action upon the Caſe againſt the Bi- 
ſhop, and recover the Coſts and Damages he 
hath ſuſtained, by reaſon of a wrongful Ad- 
miſſion of the Biſhop, without the awarding 
of a Jure Parronatus, as aforeſaid. | 
©, What if the Biſhop happens to admit 
him, who, upon 'Trial, appears to have the 
better Title? | 

A. * Then the other is without all Remedy 
againſt the Biſhop. | 

©. Where a Church is litigious, may each 
of the contending Parties ſingly demand a Fur: 
Patronatus ? | 
_ 11"; Vas | 

DL. May a Jure Patronatus go, where two 

ſeveral Patrons, claiming by ſeveral Titles, 

preſent one and the ſame Perſon, ſeverally, to 
a Church e | | 
A. Yes, that the Biſhop may know upon 
whoſe Title he is to inſtitute ; that being a 
Circumſtance which always is, or ought to be, 
diſtinctly mentioned in the Records of the See, 
as Part of the Entry of Inſtitution. 

©, When the Jure Patronatus is awarded, 
how is it to be executed : 
i 36 According to the Forms of Proceeding 
in the Eccleſiaſtical Courts. | | 
- ©, What are thoſe Forms e 


A. The 


A. The Biſhop, if he pleaſes, may fit himſelf 
as Judge, but the uſual Way is by Commit» 
ſion illued to his Chancellor, or to ſuch other 
Perſon or Perſons, as he ſhall judge proper. 
2. A Monition to the Patrons and Clerk im- 
mediately concern'd, to appear before ſuch 
Commiſſioners, in the Church that is litigi- 
ous, on a certain Day. 3. A General Cjta- 
tion of ail Oppoſers, to be fix d to the Door of 
the Church, in Time of Divine Service. 4. A 
Citation of a Jury of Six Clergymen, and Six 
Laymen of the Neighbourhood, or of as ma- 
ny more as the Biſnop pleaſes, the Proportion 
being obſervd of Clergy, and Laity, that 
there be as many of one Sort, as of the other, 
And theſe are bound to appear, under Pain 
of Spiritual Cenſures ; the Clergy of Se- 
queſtration, and the Laity of Excommunica- 
tion; and if there be Six of each, the reſt are 
pronounced Contumarious, and the Court 
proceeds. 5. The Clergy and Laity who ate 
of the Jury, are to be ſcorn to make faithful 
Enquiry, viz. Firſt a Clerk; and then a Lay- 
man, 6, Articles; or Heads of Enquiry, to 
be deliver'd to them; as, whether the Church 
be void; and how it became ſo 2 Who pre- 
ſented laſt, and at the two foregoing Turns ; 
and whether in their own Right? Who hath 
the Inheritance of the Advowſon 2 Who 
ought to preſent to the void Turn 2 With 
ſuch other Circumſtances, as the Biſhop ſhall 
ſee Cauſe to inquire into. 7. The Parties, or 
their Counſel, to ſet forth their Titles, and 


„ pro- 
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produce their Evidences. 8. The Verdict to 
be given either the ſame Day, or at ſuch other 
'Fime and Place, as the Judge ſhall aſſign. 
DO; Is the Biſhop bound to admit and inſti- 
tute the Perſon in whom the Right is found ? 
A. Not abſolutely ; nor is the Admiſſion 


and Inſtitution of another void in Law, but 


this is (generally fpeaking) the faireſt and 
molt impartial Way; and the Biſhop, by do- 
ing otherwiſe, brings - himſelf the. Incon- 


veniencies which accrue upon the Refuſal to 


award a Jure Patronatus, as above. 
©, What if the Jury are equally divided, 


or give a Special Verdict, or no Verdict; or if 
(here two Patrons have each a 


Fure Patro- 
natus,) there is a Verdict in Favour of each 
Patron e 

A. It ſeems in theſe Cafes, that the Biſhop, 
(inaſmuch as he hath done his Duty) may e. 
fuſe both, without ſubjecting himſelf to any of 
the ſaid Inconveniencies : 'Tho' it is affirmed by 
ſome, that in ſuch Caſes he may award a 
Second Jure Patronatus. 

At whoſe Coſts ſhall the Jure Patrora. 
tus be ſued? a | 
A. At the Coſts of the Party, or his Clerk, 
and not of the Biſhop. 

D. Who is to Name the Commiſſioners ? 
A. The Civilians ſay, that the Commiſſion- 
ers ſhall be named by the Parties, and they 


only ſhall be prejudiced by the Commiſſioners 


Neglect; the moſt ual Way is for the Bi- 
ſhop to do it. of 
ay ©. What 
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: 'L What is Uſurpation of a Benefice ? 
* 


When a Stranger that hath no Right 
preſenteth to a Church, and his Clerk is ad- 
mitted and inſtituted, he is ſaid to be an Uſar- 
per, and the wrongful Act that he hath done; 
is called Lſurpation. | | | 
- ©, What Remedy is there againſt Uſur- 
pation ? | 
A. The true Patron, within Six Months, 
may bring his Writ of Ozare Impedlit, or 
Darein "Preſonrment (as the Caſe requires) 
and recover his Preſentment and Poſſeſſion of 
the Advowſon ; but if neither of theſe Writs be 
brought evithin the Six Months, (i. e. ſo as to 
bear Teſte within that Time) the Incumbent is 
in for Life, and the Uſurpation compleat, ex- 
cept where the King is Patron, 3 
© ©, Does an - Uſurpation, when compleat, 
diſplace the Eſtate or Intereſt of any Perſon, . 
intitled to an Advowſon, and turn it to a 


Right ? Job li | 0) 
A. No; the Patron may preſent of mains 
tain his Ovare Impedit upon the next or any 
other Avoidance, notwithſtanding ſuch Uſur- 
pation, * | | | 

9. Does a Preſentation that is void in Law, 
(as is the Caſe of Simony r.) make a Uſurs 

pation againſt the Patron ? 0 „ FISH, 

A4. No; nor where, between the Uſurper 
and the Perſon upon whom the Uſurpation is 
made, there is Privity in Blood (as in the 

Caſe of Coparceners) or Privity in Eſtate, as 
between Leſſor and Leſſee, Grantor and 
. . Grantee, 
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Grantee, Joint-Tenants, and Tenants in com- 
mon. 

©. What is Intruſi * | 

A. When a Clerk procures Inſtitution to a 
Church that is fall already, upon a falſe Sug- 
geſtion of the Incumbent's Death, Ceſſion, (5c. 

©. If an Intruder getteth Pofleſſion, and 
holds it by a ſtrong Hand, and great Power 
of the Laity, ei & armis, againſt the Spiri- 
tual. Authority ; how is ſuch Force remover 


abſe ? 


A. By the Writ < 2 La amovenda, 
which is uſually iflued upon a Certificate 
of the Biſhop. into Chancery, touching ſuch 
Force and Reſiſtance, and may alſo be ob- 
tained upon a Surmiſe of him that is immedi- 
ately griev d. 

O, What Proviſion does the Spiritual Law 
make againſt Intruſion? 
4 By a Conſtitution of Othobon, no Bi- 
ſhop ſhall admit a Clerk, but upon authen- 
tick Proof of a real Vacancy, upon Pain that 
the Inſtitution be invalid and null, and Satis- 
faction made to the Incumbent, with Suſpen- 
ſion of the Biſhop from Inſtitution and Depri- 
vation, and Incapacity of the Intruder, being 


.oaſtinate, to take any Benefice in the Dioceſe 


where he offended. 
, What Time has the Biſhop allowed 


| him to enquire and inform himſelf of the Suf- 


ficiency and Qualities of every Miniſter that is 


3 to him for Iaſtitution? 2 


\ 
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A. He had anciently 7wo- Months, but by 
the 95th Canon, he has now only Eight and 
Twenty Days; till which be expired, no 
Double Ouarret ſhall be granted. 
O; What is Double Quarre! ? 
4. When a Clerk, who is preſented to a 
Benefice, offers himſelf to the Biſhop, or other 
Perſon having Power for Inſtitution, and is 
refuſed, or unreaſonably and illegally delay d, 
he may appeal to the immediate Superior, 
(to the Archbiſhop, when the Ordinary refu- 
ſes, and to the Court of Deligates, when the 
Archbiſhop refuſes) and thereupgn obtain afl 
Inſtrument directed to the Ordinary, and call'd 
Duplex Ouerela, (in Engliſb improperly ren- 
derd Double Quarrel,) containing a 'Monition 
to inſtitute: within à certain Day; or if he re- 
fuſes then, to appear and ſnew Cauſe why 
he doth not; with an Inhibition that nothing 
be done; pendente Lite, to the Prejudice of 
the Party complaining. ©. This being duly 
intimated to the Biſhop, and the Clerk offer> 
ing himſelf three Times, at convenient Di- 
ſtances, within the Space aſſign d; if the Bi- 
ſhop neither obeys nor appears, he is pro- 
nounced Contumacious, and: Inſtitution is de- 
creed, and given by the Superior. But if 
the Biſhop appear by himſelf, or Proxy, and 
alledges Matter of Spiritual Cognizance, as, 
the Church is full, or the Clerk Immoral or 
Inſufficient, then the Superior Court pro- 
ceeds to Trial; and as the Matter appears, 
gives Judgment for or againſt the Inſtitution. 
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| X But if the Archbiſhop doth decree and grant In- 
ſtitution to ſuch Clerk, and cauſe him to be Iu- 
| dutted, and the Biſhop and Patron of another 
Preſentee, ſue before the Delegates to void 
the Inſtitution, a Prohibition will be granted; 
becauſe Induction, giving a Temporal Right, 
| is not to be avoided, but by a Suit at Com- 
= mo La. G se 
D. What Remedy is there for gaining Pol- 
ſeſſion, by Mrits, in the Temporal Court? 
* A. 13 E. I. c. 5. Of Advowſons of 
Churches there be three Original Writs ; 
© that is to ſy, one Mrit of Right, and two 
* of. Poſſeſſion, + which be Darrein Preſent- 
* ment, and Quare Impedit. And in Purſu- 
| ance of the two laſt, there is another calld 
1 Ne aamittas, and upon Neglect of that, a 
1 A. A Writ by which the Inheritance of the 
Advowſon might be recover d, but the In- 
cumbent could not be removd. | 
* ©, Whatis*a Writ of Darrein Preſentment? 
A. A Writ (called in Latin, Aiſa Ultime 
Preſentationis) which lieth, where a Man or 
his Aneeſtor, hath _ preſented a Clerk to a 
Church, and after (the Church becoming void, 
by his Death or otherwiſe,) a Stranger pre- 
fents his Clerk to the ſame Church, in Di- 
ſturbance of him who had laſt preſented. 
, What is a Writ of Ouare Inpedit? 
4 This Writ lies where one hath an Ad- 
yowſon, and the Parſon dies, and qnother 
- „ preſents 


Eccleſiaſtical Law. 277 


prefents a Clerk, or diſturbs the, rightful Pa- 
tron to preſent ; and * it was provided chiefly 
for the Sake of Purchaſers of Advowſons, who 
could not have the Writ of Darein Preſent- 
ment; but ſo, that all who may have that 
Writ, may have this of Cuare Impedit, if 
they pleaſe, | 
0. What Time is allow'd for the bringing 
of a Writ of Quare Inpedit, or Darein Fre- 
A. If the rightful Patron bring his Action 
within Six Months aſter the Avoidance, it is 
maintainable by 13 Ea. I. c. 5. otherwiſe not: 
Only the King may have his Cuare Inpedit 
when he pleaſes, and that whether he claimeth 
Jure Corone, or in the Right of a Subject. 
©, What is a Ne Admittas? _ | 
A. A Writ to the Biſhop to forbid Admiſ- 
ſion where one hath an Action of Darein Pre- 
ſentment, or Ouare iy depending in the 
Common Pleas, and he fuppoſeth that the Biſhop 
will admit the Clerk of the Defendant, pending 
the Plea betwixt them. ese 
0, When muſt this Writ be ſued for? 
A. Within Six Months after the Avoid- 
ance, for after Six Months he ſhall not have 
this Writ; becauſe then the Biſhop may pre- 
ſent for Log and therefore it is in vain 
then to ſue for the Writ, becauſe the Title to 
preſent is devolv'd to the Biſhop. 0 
O, What if, notwithſtanding the Ne. AA. 
mittas, the Biſhop doth admit the Clerk of any 
other Perſon, pending the Suit; 
--< A. If 
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A. If he who brought 'it recovers, he ſhall 
have a Writ of * Cuare Incumbravit ; and if it 
be found by Verdict, that the Biſhop hath 
incumbred the Church, after the Ne Aamit- 
tas deliver'd to him, aud within Six Months 
after the Avoidance, Damages are to be 
awarded to the Plaintiff, and the Biſhop di- 
rected to diſincumber the Church. 

O, In what manner are Damages to be 
awarded upon Writs of Mare Impedit and 
Darein Preſentmont? 

J. By 13 Ed. I. c. 5. If the Time of Six 
Months paſs by the Diſturbance of any, fo 
that - the Biſhop doth 'confer to the Church, 
and the true Patron loſeth· his Preſentation, for 
that Time, Damages ſhall be awarded to the 
Plaintiff, for ro ars true Value of the 
Church, (as the ſame may be letten.) And if 
the Six Months be not paſſed, but the Pre- 
ſentment be deraign'd within the faid Time, 
then Damages ſhall be awarded to the Ha f 
are Value of the Church; and in Caſe of 
Inſolvency, the Diſturber ſhall be impriſon d 
for two Years, or half a Year reſpectively. 

O, What if the Biſhop hath not Collated ? 

J. Tho' he hath not collated, yet if he 
hath Jug Conferendi, the Plaintiff mall, if he 
will, recover double Damages, within the 
Meaning of this Act: But if, notwithſtand- 
ing the Biſhop's Title to collate, the Church 
remains void, the Plaintiff may recover his 
Preſentation; and if he does, the Damages 
hall only bs for half a Lear; in vow 

1 aſe 
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Caſe he hath his Election, either to loſe his 
Preſentation, and hve double Damages, or to 
have his Preſentation with ſingle Damages. 

O. Is the Biſhop or Ordinary to be named 
in a Ouare Impeair, together with the Di- 
ſturber e 5 

re if the Church be not filled, to pre· 
vent the Lapſe; if the Church be already fill d 
by the Biſhop, on account of Lapſe, be muſt: 
be named in it, together with the Iucumbent, | 
otherwiſe the Writ will abate. - 

O, Why does the naming of the Biſhop in 
tho Writ of Quare Impedit, prevent the Lapſe? 

A. Becauſe he muſt either plead, that he 
dalmeth nothing but as ordinary, c. and 
then the Plaintiff hath an Award of a Writ to 
him, with a Ceffet Executio; or elſe he muſt 
allow himſelf to be a Diſturber ; and being 
made Party to the Action, he is barred of the 
Advantage of the Lapſe. 

©, Shall the naming of the Bi in the 
Writ, in all Caſes, prevent his having the 
Advantage of a Lapſe 2 

A. No; If a Quare Impedit be brought 
againſt a Biſhop for a Diſturbance, and the 
Plaintiff doth lay in his Count, the Diſtur- 
bance to be After the Date of the Writ, he 
ſhall be - barr'd, and the Biſhop may collate 
when the Time of Lapſe: comes: So alſo in 
the Caſe of à feigned Action, as when a pa- 
tron being no ways diſturbed; but his Church 
remaining open to him, he preſents not; but 
before the Six Months incurred, or before 


Colla- 
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Collation made by the Ordinary, he brings a 
Quare Impedit ; ſuch fraudulent Action ſhall 
not debar the Ordinary of preſenting by Lapſe, 
hanging the Writ. 

Fs What is the Duty of the Biſhop after 
Judgment in the "Temporal Court, and upon 
a Writ to command Inſtitution 2 

A. If the Church is 20id, he is to inſtitute; 
if the Church is already full, either by Pre- 
ſentation of a · Stranger, or by his own Colla- 
tion pendente Lite, a Writ of Quare non Admi-, 
ſit will go againſt him ; * to which he may re- 
- turn, that the Church is full. * Some think it 
adviſcable to. execute the Writ commanding 


Inſtitution, and leave the two Incumbents to 


ry their Rights at Common Law. 
IT. . 


; Legal Poſſeſſion of Dignity, and 
e Coon of Deg 


9, OW many Ways doth. Spiritual Pro- 
motion become void, and what Notice 
is to be given of ſuch Voidance ? 
A. By the AR of God; 2. By the Act of 
the Incumbent; 3. By the Act of the Ordina- 
ry: 4. By the Act of the Law; to be notified 
reſpectiwely as below. 
2D, How does Voidance happen by the Act 
of Code? 

80 A. BY 
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J. By Death of the Incumbent, and doth 
commence from the Day thereof; and of this 
Voidance the Patron is bound to take Notice 
at his Peril, without expecting an Intimation 
from the Ordinary. nm 

0. How may Voidance happen by the Act of 
the Incumbent 2 | 

A. 1. By Reſignation, which being neceſſa- 
rily made into the Hands of the Ordinary, 
and not valid, but as admitted by him, the 
Voidance conſequent upon it, is to be notified 
by the Ordinary to the Patron. 2. By Cefſion 
or the Acceptance of a ſecond Benefice in- 
compatible? 15 | 
DO,; What is a Benefice incompatible ? 

A. That, the Acceptance whereof, without 

Diſpenſation or Commendam, makes a for- 
mer void; and this may be either upon the 
Account of its Value, or by Promotion. 
5 5 Tow are. Benefices void in theſe Re- 
A. If the firſt Beneſice is of the Yearly 
Value' of Eight Pounds or above, in the 
King's Books, it is void by Act of Parliament, 
and no Notice is needful ; if under Eight 
Pounds a Vear, it is void by Canon Law, and 
the Patron may either preſent his Clerk im- 
mediately, and require Admiſſion, or may ſue 
in Court Chriſtian for Sentence of Depriva- 
tion, and wait for the Notice to be given 
thereupon; or the Ordinary himſelf may, ex 
mero Officio, proceed to Deprivation, and then 
give Notice, h 

A 0, How 
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©, How is Voidance by Promotion? 
A. When a Parſon potleſs'd of Eccleſiaſtical 

Benefices of any Kind is promoted to a Biſhop- 

rick in England or Ireland, and there is no 

Diſpenſation to hold them in Commendam with 

the Biſhoprick, in ſuch Caſe, upon the Cynſe- 

cration of the Biſhop, they become void, and 
the Right of Preſentation belongs to the 

Crown. | . 
DL. How is Voidance by the Act of the Or- 

dinary es 5 

A. By Deprivation for any Crime, Gr. 

which Voidance, being created by Sentence in 

the Eccleſiaſtical Court, muſt be notified to 
the Patron ; but takes not Place preſently, if 
an Appeal is depending. EET 
D,; How are Benetices void by the Act of 
the Law? | 

A. In Caſe of Simony ; not ſubſcribing the 
XXXIX Articles, or Declaration ; not reading 
the Articles, or the Common-Prayer ; and Non- 
payment of Tenths : All which ſhall be taken 
Notice of in their proper Places. 

O. What is the general Rule concerning the 
Notice to be given of ſuch Voidances as happen 
by Katute? | | | 
As. It the Diſability grow by any Act of Par- 
liament, or other Temporal Law, there no 
Notice ought to be given, unleſs Notice be 
preſeribed to be given thereby. 

O, To whom does the Cognizance of 

Avoidance of Benefices appertain ? "a4 


| 5 4. By 


. r 
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A. By 25 Ed. III. c. 8. it is expreſly con- 
firmed to the Eccleſiaſtical Fudge ; but * a Diſtin- 
ction hath been found out and alledged be- 
tween full and not full, and void and not void: The 
former of which ſhall be tried by the Certificate 
of the Biſhop, becauſe Pienarty is by Inſtitution, 
which is a ſpiritual Act; but whether vid or 
not cid ſhall be tried by the Country, being 
an Act notorious to the Country, and diſtin- 
guiſhable by them. 
©, What Stamp is required for a Preſenta- 
tion e 103199 
A. Every Preſentation, Collation, or Dona- 
tion, of or above ten Pounds in the Kings 
Books, muſt have a double forty Shilling Stamp; 
if under, none is required.. 

D: What are the Rules of Common and 
ee Law concerning Preſentation and Colla- 
tion 2? 2 | 24 

A. 1. A Preſentation muſt be taken from, 
and executed by the proper Hand or Hands. 
2. 'The Right of Nomination may be in one 
Perſon, and the Right of Preſentation in ano- 
ther. 3. Preſentation may either be * by Word 
or Writing. 4. No Perſon may preſent him- 
ſelf. 5. Preſentation, - tho duly made in all 
Reſpects, may be revoked, or varied. 

O If Feme-Covert hath Title to preſent, can 
ſhe preſent alone ? | | 
A. No: The Preſentation muſt be by Huf. 
band and Wife, and that in both their Names ; 

except the Cale of the Queen, who in this re- 
ſpect is Feme-Sole, | | 


. 


\ 
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O, Does the Right of Patronage i in the Wife 
| deſcend to the Heir? 

A. Jes; but the Right of preſenting during 

Life belongs to the Husband, who is Tenant 

by Courteſy. 

O, In whoſe Name muſt the Preſentation be, 
where one is Guardian in Socage to an Infant 
who bath Title to preſent ? 
A. It muſt be in the Name of the Infant; 
for the Guardian cannot preſent, becauſe he is 
to meddle with nothing but what may be AC» 
3 for. _ ut 

If one hath Right to t at the next 

Avoidance, and dies, * whom ſhall the Right 
o? 

; A. * Whether the Church be full or. void at 

the Time of his Death, the Right, not being 

deviſed by Will, goes to the Executor. 

©, What if one is ſeized of an Advowſon in 
Fee, and the — becomes void, and he dies 
—_— Preſenting --- ? 

The Avoidance goes to the Exocuter, 

* not to the Heir; unleſs the Incumbent was 

the Perſon ſeized alſo in Fee of the Advow- 

ſon, for then the Heir ſhall preſent. 

D. If the Teſtator preſents, and dies before 
his Clerk is admitted, and the Executor pre- 
ſents another Clerk --- ? : 

A. The Ordinary may take which he will. 

- ©. If the Right of Preſentation is in Co- 
parceners, and they _ in the ſame Per- 
ſon — 2 


4, They 


ö 


mon Seal. 
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J. They are to join in the Act of preſenting, 
otherwiſe a Preſentation from the eldeſt Siſter 
alone is good. 1 : | 

©. Js it the fame in Joint-Tenants, or Tenants 
in Common, where hath been no Compolition 
in Writing to preſent by Turns — e 

A. No, they muſt of Neceſſity join in the 
Preſentation ; for if they preſent ingly, the 
Biſhop may refuſe the Clerk. * 

©, How can the Right of Nomination be in 
one Perſon, and the Right of Preſentation in 
another e 

A. Where he who is ſeized of the Advow- 
fon doth grant unto another and his Heirs, (5c. 
that as oft as the Church becomes void, -the 
Grantee and his Heirs 'ſhall nominate to the 
Grantor and his Heirs, who ſhall be bound to 
preſent accordingly. 

©. Is this often practiſed ? 
A. It is no uncommon Caſe, but is moſt fre- 
quently found in the Dioceſe of Norwich. 

©, What if the Nominator negle& to ap- 
point his Clerk till Lapſe incurs, and then the 
Patron preſents before the Biſhop collates --- 2 

A. The Biſhop is bound to admit his Clerk. 

©. How can Preſentation be by Word 2 

A. The Patron muſt declare in the Preſence 


of the Ordinary. 9 


22 Fe Preſentation by Writing properly a 

A. No, but in the Nature of 3 Letter miſ- 
ſive to the Biſhop. * Where a Corporation ag- 
gregate Preſents, it muſt be under their Com- 


| Ws 
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D. If a Patron cannot preſent himſelf, how 
may he be intitled to Inſtitution? 

A. Though he cannot preſent himſelf in 
Form, yet he may offer himſelf to the Ordi- 
nary, "and pray to be admitted, and that Ad- 
miſſion may be good; but the more legal and 
regular Way, is to make over the Right to 
ſome other, beſore the Avoidance. 

£, Where the Right of preſenting is veſted 
in more Perſons than one, as in the Caſe of 
Joint-Tenants, Executors, and Grantees of the 
next Avoidance, may one of themſelves be 

preſented? 

_—_  \- For Preſentation of one of theſe, 
made by the reſt, is good. 

O. Has every Patron a Right of  Revvea- 
tion? 

AJ. The general Doctrine is, that none bu 
the King can revoke, which he may do at any 
Time before Induction: He may alſo preſent 
a ſecond Clerk, and ſuch ſecond Preſentation 
ſhall be a good Repeal of the firſt; and if the 
King dies before the Induction of his Clerk, 
this is ſaid to be a Revocation in Law. 

O, What is the general Conſequence of a 
Right to revoke in any Caſe ? 

4. Tis an Obligation upon the Biſhop not 
to admit againſt ſuch Revocation, upon Pain 


of being a — | 
2. If a common Perſon cannot recoke, may 
he not vary bis Prefentation ? 


A. Yes: After one Clerk hath been pre- 


ſented, he may, before — given, pre- 
#9 +3 | ſent 
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ſent another; but with this Difference from a 
Revocation, that where a Patron doth thus 
vary, cumulando, the Ordinary may chuſe and 
admit whieh of the Clerks he pleaſes. 
% 2 Is there any Diſtinction between the 
Prefentations of Eccleſiaſtical and Lay Perſons 
ah R .. 
A. The Power of varying belongs not to 
Eceleſiaſttcal Perſons of any Kind, becauſe 
they are ſuppoſed to be competent Judges of 
the Sufficieney of the Perſon, and do therefore 
proceed by Judgment and Election; and who- 
ever Elects an unfit Perſon, is i jure depri- 
ved of the Power of Elefing, and therefore 

* Potior qui Prior is the Rule of Canon Law in 
n 1 
D. Can a Son be immediate Succeſſor to his 
Father- in Nehefce ff, 

A. Not Canonically, without a Diſpenſa- 
tion from the Archbiſhop of Canterbury; of 
which kind of Diſpenſation there appear to 
have been no leſs granted than Three hun- 
dred in the Space of fifty-two Vears, from the 
Reſtoration to the Time when Biſhop GCibhon 
wrote hM O | 
'. WhatwSinowy?: SH; 
A. Simony is thus defined, by F. de Arbon, 
Simonta eft Spiritualium vel Spiritualibus an- 
nexorum, pracedente pacto propionts, conditio- 
nis modi, ſervitii, vel cujuſitbet temporalitatis, 
Receprio ſeu Donati. 
2 Why is this called Simony ? 


U | A. From 
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A. From the Analogy it bears to the Crime 
of Simon Magus, who offered Money for the 
Power of conferring the Holy Ghoſt upon 
whomſoever he ſhould lay his Hands: And 
though the Fact which comes neareſt to this is, 
the ſelling of Holy Orders, the ordaining Per- 
ſons upon the Motive or Score of Money ; and 
tho' ordaining Perſons, and collating them to 
Benefices, are not only ditferent but parable ; 
yet becauſe it is determined by the Laws of 
our Church, that the Office is inſeparable from 
the Benefice, and that there ſhould be no Mi- 
niſters ſine titulb allowed among us: Therefore 
the giving or the taking Money for a Preſenta- 
tion or Collation, &c. (except what is ap- 
pointed to be paid as Fees for Inſtruments) is 
with us called Simon), and made puniſhable 
as ſuch; inaſmuch that tho it be not buying 
or ſelling of a ſpiritual Gift, it is nevertheleſs 
the buying and ſelling of that which is amexd 
to a ſpiritual Eift. Wee | 

,; To whom does it appertain to deter- 
mas ener cn 3G eee. 
A. To the Spiritual Court. 


- * . 


©. But is it not now become a Matter of 
Cognizance in the Temporal Courts and does 
not the Statute 31 Eliz. c. 6. intitled, An Act 
againſt. Abuſes in Elections of Scholars, and 
Preſentation to Benefices, alter or abrogate the 
Eccleſiaſtical Laws concerning it? 

A. No, it only enacts ſome particular Pe- 
nalties on ſome remarkable Simoniacal Acts; 
and is not privative of the Juriſdiction of the 

BN". > GET Church, 


— 
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Church, or its Conſtitutions, but accummulative : 
It leaves the Church all the Authority it had 
before, Oc. only, whereas till then theſe Crimes 
were inquirable and puniſhable by the Eccle- 
ſiaſtical Judge alone; they may nozw, in ſome 
Caſes ſpecified in this Statute, be brought be- 
fore the Civil Magiſtrate alſo : Nay, ſo far are 
the antient Eccleſiaſtical Laws againſt Simony, 
and the Powers of the Spiritual Court in Exe- 
cution of thoſe Laws, from being ſuſpended by 
this Act, that they are, in a particular Clauſe, 
expreſly confirmed by it. N 
D, What is the Tenor of that Act? | 
A. Tis enacted, That if any Perſon or Per- 
ſons, Bodies politick or corporate, ſhall, for any 
Sum of Money, Reward, Gift, Benefit, or Pro- 
fit, directly or indirectly, or for or by reaſon 
of any Promiſe, Agreement, Grant, Bond, Co- 
venant, or other Aſſurance of, or for any Sum 
of Money, Reward, Gift, Profit or Benefit 
whatever, diréctly or indirectly, preſent or 
collate any Perſon to any Benefice, Dignity, 
or Living Eccleſiaſtical, or give or beſtow the 
ſame, for or in reſpe& of any ſuch corrupt 
Cauſe and Conſideration, every ſuch Preſenta- 
tion, Collation, Gift, &c. and every Admiſſion, 
Inſtitution, Inveſtiture, and Induction there- 
upon, ſhall be utterly void, fruſtrate; and of 
none Effect; and any Perſon, giving or taking 
Reward, ſhall forfeit double the true Value of 
one Year's Profit, and the Clerk ſhall be dif- 
abled to accept the ſame Benefice. - 


U 2 2. How 
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D. How many Kinds of unlawful Contracts 
may be included in this Statute © 

A. Altho the moſt plain and direct Simony 
is when the Church is become void, and 
the covid Turn, or the Procuring of it, is Con- 
tracted for; yet there may be many other 
kinds of unlawful Contracts within this Sta- 
tute, while the Church is full of an Incum- 
bent: As, 1 : 

1. * If the next Preſentation is granted upon 
a Bond given to pay ſuch Sum of Money to 
the Grantor, when the Church ſhall become 
void. 2. If Money is given to one, on Con- 
dition that he procures a particular Perſon to 
be preſented, when the Church ſhall become 
void, and that Perſon is preſented. 3. * If the 
next Preſentation be . purchaſed or granted, 
with Condition to preſent a particular Perſon 
by Name. 4. If one promiſe to a Clerk, that, 
in Conſideration he will marry his Daughter, 
he will preſent him to a particular Living 
when void, or to the next Living, or the next 
good Living, that ſhall fall void, in his Gift, 
and he doth preſent him, this is a Simoniacal 
Contract. 5. If a Purchaſe is made of the 
next Avoidance, * when the Incumbent is ſick, 
and like to die, 6. If a Chyrch being liti- 
gious, one Party gives Money, or other Con- 
e to the other to ſurceaſe, eſpeciahy 
if the Money is given by the Preſentee on his 
own Account, this ſeems to be a Simoniacal 
Contract, unleſs Allowance may be made for 
a Man redimere Jus ſuum. | 
| O, If 
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©. If the Preſentee be neither Party to the 
Contract, nor privy to it, ſhall his Preſentation 
be void? | 
A. * Yes, and fo it is with Regard to the Pa- 
tron : A Simoniacal Contract with the Friend 
or Wife of the Patron, is within the Statute ; 
and where the Contract was between the Fa- 
ther of the Incumbent, and the Wife of the 
Patron, and it was found by ſpecial Verdict, 
that” neither Patron nor Incumbent knew any 
thing of it, yet it was held to be a Simoniacal 
Contract within the Statute. 

How has this Statute been evaded ? 
A. The Bond and Aſſurance in the Statute 
being for Money, Reward, Gift, (5c. a Way 
was found very early to avoid the Force, and 
defeat the Intention of it, with Impunity, cr. 
by general Bonds of Reſignation. © 


5 Are Bonds of Reſignation, which are 
conditional, to be looked upon as Simoniacal 

within the Statute? 8 
As. They have been declared Simoniacal, 
if a direct Profit or Reward be expreſſed as 
the Condition of the Bond; for Inſtance, the 
making ſuch a Leaſe, the granting ſuch a Por- 
tion of Tithes, the giving Leave to incloſe, 
Articles which it is not likely any Simoniacal 
Patron will expreſs in his Bond: Yet there are 
other Conditions which have been declared 
good and allowable ; for Inſtance, the taking 
a ſecond Benefice, the being Non-reſident for 
ſo many Days or Months, and the Arrival of a 
Son at the Canonical Age of Inſtitution. 
* 9 ©, What 
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2: What is to be ſaid of ſuch Bonds of 
Relignation as are abſolute and indefinite, where 
the Clerk obliges himſelf to reſign, upon three 
Months Notice, or upon the Requeſt of the Pa- 
tron, or the like? 

A. Tho' this is a viſible Inlet to the worſt 
Simony that a corrupt Patron can be guilty of, 
yet ſuch Bonds have often * been declared good 
in Law; for this Reaſon, namely, that be- 
cauſe there was no Averment that they were 
for Simoniacal Purpoſes, they might be upon 
ſuch Reaſons, and for ſuch Ends, as the Tem- 
poral Courts allow, - 

; 8 Does this ſeem to be a ſufficient Rea- 
on 

A. Since there are certain Conditions that 
they do allow, as in the Caſe of a Minor, and 
ſuch Reſtraints as go no farther than to oblige 
the Clerk to do his Duty, the Preſumption ſeems | 
very ſtrong, that the Condition would have 
been — if it had been ſuch as the Law 
warrants; and that nothing could have induced 
the Patron to couch it in general Terms, but 
that it was ſuch a Condition as wes not 1 10 Be 
particularly expreſſed. 

D. What, in ſhort, then is to be thought of 
* . eh ſpeakable Miſchief 

A. hey are an un e Miſchief to 
Religion, and bring a great deal of Scandal 
and Reproach upon the Church: And tho! * it 
has been ſaid, that if the Patron ſhall offer to 
take the Benefit of ſuch general Clauſe for in- 
direct and illegal Purpoſes, the Clerk may be 
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relieved in Chancery ; yet if Clergymen will 
ſo far forget the Dignity of their Fun&ion, 
and their Duty to their Biſhop, and the Oath 
they are to take, as to ſubmit to ſuch traf- 
ficking Methods, and to reduce themſelves to 
ſuch a {laviſh State, it muſt be owned, that as 
to themſelves, they deſerve neither Compaſſion 
nor Relief. 

0, Are Donatives properly within this Sta- 
tins e 

4 ves, corrupt Donation being an equal 
Miſchief with corrupt Preſentation or Colla- 
| hon. © 
What does the Statute mean, when it 
ſays the Benefice ſhall be utterly void? 
A. That it ſhall be ſo void, as that there 
ſhall be no Need of Deprivation, or Sentence 
declaratory in the Spiritual Court, ſo as the 
Pariſhioners may * deny their Tithes. 

©. In whom is the Right of Preſentation 
upon Avoidance by Simony ? 

J. In the Crown, for that Turn; and that, 


notwithſtanding the Death of the Simoniacal 


Incumbent, while the Church remains void, 
* and no other is in Poſſeſſion at the Preſenta- 
tion of the true Patron. 
0, But if any Perſon hath at rt preſented 
Simoniacally by Uſarpation — 
A. The rightful Patron ſhall preſent. 
9, Is a Clerk that ſeekerh to obtain a Pre- 
ſentation by Money, altho' afterwards. the Pa- 


tron preſent him gratis, N to take that 


Bong : 
U 4 A. The 


. 
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0. What is to be ſaid of ſuch Bonds of 
Relignation as are abſolute and indefinite, where 
the Clerk obliges himſelf to reſign, upon three 
Months Notice, or upon the Requeſt of the Pa- 
tron, or the like? 8 

A. Tho' this is a viſible Inlet to the worſt 
Simony that a corrupt Patron can be guilty of, 
yet ſuch Bonds have often * been declared good 
in Law; for this Reaſon, namely, that be- 
cauſe there was no Averment that they were 
for Simoniacal Purpoſes, they might be upon 
ſuch Reaſons, and for ſuch Ends, as the Tem- 
poral Courts allow. - 5 
5 O. Does this ſeem to be a ſufficient Rea- 
on 7 j 
A. Since there are certain Conditions that 
they do allow, as in the Caſe of a Minor, and 
ſuch Reſtraints as go no farther than to oblige 
the Clerk to do his Duty, the Preſumption ſeems 
very ſtrong, that the Condition would have 
been — 61 if it had been ſuch as the Law 
warrants ; and that nothing could have induced 
the Patron to couch it in general Terms, but 
that it was ſuch a Condition as was not t to be 
particularly expreſſed. L er 
D: What, in ſhort, then is to be thought of 
ſuch Bonds es i 15:0 

A. They are an unſpeakable Miſchief to 
Religion, and bring a great deal of Scandal 
and Reproach upon the Church: And tho! * it 
has been ſaid, that if the Patron ſhall offer to 
take the Beneſit of ſuch general Clauſe for in- 


direct and illegal Purpoſes, the Clerk may be 
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relieved in Chancery; yet if Clergymen will 
ſo far forget the Dignity of their Fun&ion, 
and their Duty to their Biſhop, and the Oath 
they are to take, as to ſubmit to ſuch traf- 
ficking Methods, and to reduce themſelves to 
ſuch a ſlaviſn State, it muſt be owned, that as 
to themſelves, they deſerve neither Compaſſion 
nor Relief. 
0, Are Donatives properly within this Sta- 
tute e 
A. * Yes, corrupt Donation being an equal 
Miſchief with corrupt Preſentation or Colla- 
tion. 
What does the Statute mean, when it 
ſays the Benefice ſhall be utterly void ? 
A. That it ſhall be ſo void, as that there 
ſhall be no Need of Deprivation, or Sentence 
declaratory in the Spiritual Court, ſo as the 
Pariſhioners may * deny their Tithes. © 
2. In whom is the Right of Preſentation 
upon Avoidance by Simony ? 
. In the Crown, for that Turn; and that, 
notwithſtanding the Death of the Simoniacal 
Incumbent, while the Church remains void, 
* and no other is in Poſſeſſion at the Preſenta- 
tion of the true Patron. 
0, But if any Perſon hath at firſt preſented 
Simoniacally by Uſarpation _ 
A. The rightful Patron ſhall preſent. 
2, Is a Clerk that ſeekerh to obtain a Pre- 
ſentation by Money, altho' afterwards. the Pa- 
_ tron mo” him gratis, * to take that 


Bone 2 
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A. The Words of the Statute are againſt cor- 
rupt ſeeking, as well as accepting ;and * it hath been 
ſaid, that a Simoniacal Attempt only doth diſable. 
2. What is the Eccleſiaſtical Penalty upon 
Simony e | 
A. Many of the antient Canons of the Church 
make Depoſition the Puniſhment of Simony, 
whether in Biſhops or Presbyters : Others make 
it Deprivation, | 
2: What Difference does the Civil and Ca- 
non Law make. in Point of Penalty between 
Simoniacus and Simontace Promotus ? 
A. If the Clerk is Si moniacus, Privy or Party c 
to the Simony, he is to be deprived of that, and [ 
for ever diſabled to. accept any other Benefice ; t 
but if he is only Simoniace promotus, (by Si- 
mony between two Strangers, whereunto he 0 
was not privy) he is deprivable, by reaſon of 
the Corruption, but not diſabled to take any | 
other. | | | 
©, What Care does the Church of England 
take ta prevent Simony ? | 
A. By requiring this Oath of every Clerk 
before Inſtitution, I do fewear, That 1 hace 
made no Simoniacal Payment, Contratt, or Pro- 
miſe, directly or indirettly, by myſelf, or by any 
other, to my Knowledge, or with my Conſent, 
to any Perſon or Perſons whatſoever, for or 
concerning the procuring or obtaining of —— 
N- N---; nor. will, at any Time hereaftet, 
perform or ſatisfy any ſuch kind of Payment, 
 Cuntraft, or Promiſe, made by any other with- 


L. What 


* 


— 


ont my Knowledge or Conſent. 
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©, What do you obſerve from this Oath ? 

A. According to the plain Tenor of it, as 
well as according to the Language of for- 
mer Oaths, and the Notion of the Catholick 
Church concerning Simony, it is againſt a 
Promiſes ꝛubatſocwer: And therefore, though a 
Perſon comes not within the Statute 31 Elis. 
by promiſing Money, Reward, Gift, 'Prokit, 
or Benefit ; yet he becomes guilty of Perjury, 
if he takes this Oath after any Promiſe of what 
kind ſoever. ö . 

D; Does the Simony of a Predeceſſor, being 
dead, affect his innocent Succeſlor, ſo as that 
he may be troubled, or removed, upon Pre- 
tence of Lapſe ? 

A. No, unleſs the Simoniack, or Simonia- 
cally preſented Perſon, or his Patron, was 
convicted in the Life-time of the ſaid Simo- 
niack. 1 Vill. & Mar. c. 16. Tut. 

©, Are Leaſes made by Simoniacks good? 

A. Yes, if really & bona fid? made, and in 
caſe the Leſſee was not privy to the Simony. I. 

©, What is Inſtitution ? 

A. The actual Conveyance of the Spiritual 
Cure by the Biſhop to the Clerk, upon the 
Preſentation of another. Fi 

,; Can the Archbiſhop give Inſtitution. to 
a Peculiar 2 + 8 | 

A. If he gives Inſtitution to a Peculiar be- 
longing to an Accleſiaſtical Perſon or Body, 
& 5. A 
free from wy uriſdiction and Viſitation, the 
Archbiſhop ſhall 'be ſuppoſed; to. have a con- 

: current 


- 


| 
| 
| 
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current Juriſdiftion, and in this Caſe only to 
ſupply the Defects of the Inferiors, till the 
Contrary appears: But if the Archbiſhop grant 
Inſtitution to a Peculiar in a Lay-Hand, it is 
null and void; becauſe he can have 10 Furif- 
dition there. J 
' ©. To whom belongs the Right of Inſtitu- 


tion, while any Dioceſe, or inferior Juriſdiction, 
is Viſited and Inhibited by the Archbiſhop ; or 
during the Vacancy s | | 

A. During Inhibition, to the Archbiſhop : 
And in the Vacancy, to him, or other Perſon, 
who by Compoſition, Preſcription, c. is 
Guardian of the Spiritualties. 

Is the Power of Inſtitution Local? 

The Courts of Common Law are ſaid 
to affirm, that it is not, but follows the Perſon 
of the Ordinary where-ever he goes : But this 
hath not always been underſtood to be clear 


Law, as appears by the many Commiſſions 


granted. by Archbiſhops to their Comprovincial 
Biſhops, to inſtitute out of their Dioceſe, and 
in any Part of the Province. 

D. Can Inſtitution. be given by Commiſſion 
from him in whom the Power reſts ? 

A. Yes, in particular Caſes ; and the gene- 
ral power may likewiſe be Delegated by Pa- 
tent to Chancellors or Commiſſaries ;, but this 
hath formerly been judged not convenient, as 
appears from the following Order in the Ca- 


nons of 1640, In all Patents of Chancelhrs, 


Commiſſaries, and Officials, the Biſhop ſpall 
keep in his own Hands the Pozer of Inſtitution 


unto Benefices. 9, Can 
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2 Can a Layman be admitted to a Benefice ? 

A. * It hath been held, that, in former Time, 
a meer Layman might have taken a Title to a 
Deanry, Prebend, or other Benefice 2withour 
Cure ; but by the Act of Uniformity, 13, 
14 Car. II. c. 4. Prieſthood is made à neceſſary 
Condition of being admitted to any Eccigſigſti- 
cal Promotion whatever. 

©, What is required of a Perſon who ap- 
plies for Inſtitution ? | 

A. He muſt ſhew the Biſhop his Letters of 
Orders, and bring a ſufficient Teſtimony of 
his former good Life and Converſation, it the 
Biſhop require it; and laſtly, ſhall appear ap- 
on due Examination to be worthy of his Thus ' 
ſtry. Can. 39. - 

©, For what Cauſes may a Clerk be refu- . 
ſed Inſtitution ? | 
A. By 9 Edwm.lIL. c. 13. For lack of Lear. 

ing, or hoe other Cauſe reaſonable. - 

O,; Who is to be Judge of the Clerk's „i. 
ſufficiency ? 
A. By the fame Statute the Biſhop hath a 
Right to Examine and Judge ; nor is he ac- 
countable to any + Temporal Court for the 
Meaſures he takes, or the e Rules by which he 
proceeds, in Examining and Judging ; nor need 
he ſet forth in what kinds of Learning, or to 
what Degrees he is defe&ive : It has been ad. 
judged in Parliument, a good Plea, on the Part 
of the Biſhop, that the Preſentee was perſona 


7 But Note, he may Appeal to the immodine Su rior, 
de wth pag. 275. ho axon” uerela. 4 


£ in 
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In Literatura minus ſufficiens, ſeu capax ad 

 babendum didtam Eccleſiam. | 

| ©, Does not the Clerk's having been Or- 

dained and Licenſed to preach by another Bi- 

Mop, and ſo preſum'd to be of good Abilities, 

diminiſh the Right which that Statute gives 

the preſent Biſhop to Examine and Judge? 
A. No, as has been particularly allowed, 

not only by the Court of Common Pleas, and 


King's Bench, but alſo by the High Court of 


Parliament. | 
. Is lack of Language a good Cauſe of 
Refuſal ; namely, of Welch or Engliſh in the 
ive Cures ? | 


A. © Yes, as rendring the Clerk uncapable 
of the Cure. | 

£, What other reaſonable Cauſe is underſtood ? 
A. 1. * All ſuch Cauſes as are ſufficient 
Cauſes to deprive an Incumbent, are ſufficient 
Cauſes to refuſe. a Preſentee. 2. If a Man be 
guilty of Crimes which are mala in ſe, as In- 
continence, Drunkenneſs, Murder, Man- 
flaughter, Hereſy, Schiſm, Perjury, Simony, 
he. may be legally refuſed ; but if Crimes are 
alledged that are only Mala prohibita, as 
haunting of Taverns, Gaming, Gc. the Re- 
fuſal cannot be warranted : So the Zn of 


the Common Law hold. And theſe\ Rules 
are well calculated for the Benefit of Patrons 


and Purchaſers, to facilitate their obtruding 


of Sons or Relations upon the Church for 
Support and Maintenance ; but it; is a melan- 
choly Conſideration, with regard to Regan; 
at "3 : that 


Eccleſiaſtical Law. 299 
that the Biſhop, who hath the Care of all the 
Souls in his Dioceſe, and is bound in Conſcience 
to ſee them well taken Care of, ſhall be bound 
in Law to commit that Care to ſich Perſons 
who are known to live like Laymen, in Con- 
tempt of the wholeſome Orders of the Church; 
for the grave and decent Behaviour of the 
Clergy ; and this meerly becauſe they are not 
quite 2wicked and irregular enough to be de- 
prived ina legal Way. 

Are there no other Cauſes of Refuſal ? - 

Ves, ſuch as are not * properly Crimes but 
Incapacities; as the being a Baſtard, without 
Diſpenſation ; or Excommunicate # or Outlaw'd:' 
And, *as my Lord Coke held, an Alien; tho' the 
Contrary was holden by Rolle, 2 Abr. 348. 
L. Is the: Biſhop bound, in a Dare Impe- 
dit brought againſt him for Re of the 
Clerk, to ſet forth the Cauſe of his Refuſal 
ſpecially and directly ? e 
A. Yes, except in Caſe of Refuſal for In- 
ſufficiency for Learning, as above: For, that 
the: Clerk is of ill Life and Converſation, or a 
Schiſmatick in general, is not ſufficient, ' with- 
out ſhewing* what Crimes, or what Schiſmatical 
Acts, or Heretical Opinions, he is charged with. 
The Temporal Court then will judge whether 
the Cauſe be juſt or not: And, if the Party de- 
nies the ſame, the Court may write to the Metro- 
polifan to examine the Matter, and certify it: 
For, whether the Cauſe be Temporal or Spiritu- 
al, the Examination of the Biſhop doth not final- 
ly conclude the Clerk; the Biſhop is Judge of the 
Ability, but not the #/zimate Judge. 2 Can 
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L: Can the Biſhop, having once refuſed a 
Clerk for Inſufficiency, accept of him after- 
wards ? >» Ins 
A. Not if a new Clerk is preſented. 
2 What further is required at Inſtitu- 
tion ? | 

A. Subſcription, and Oaths. 

D, What Subſcription is required ? 

A. To the XXXIX Articles, and the three 
Articles in the thirty-ſixth Canon, and to the 
Declaration of Conformity to the Liturgy of 
the Church of England. N 


- 0, What Oaths muſt be taken at Inſtitu- 


tion & _ | 
A. The Oaths of Supremacy and Alle- 
giance. The Oath againſt Simony, as above. 
The Oath of Canonical Obedience: Ego A. B. 
juro quod prefiaboveram & Canonicam Obedien- 
tiam Epiſcopo D. ejuſque Succeſſoribus in omni- 
bus licitis & ae fic me Deus adjuoet. 
The Oath of Reſidence upon a Vicarage : Ego 

A. B. juro quod ero R - in Vicaria mea, 
nift aliter diſpenſatum fuerit a Diaceſano meo. 


L; What Penalty is there for taking Money 


for Inſtitution, other than lawful Fees ? 

A. The Perſon offending ſhall forfeit the 
double Value of one Year's Profit, and the 
Living ſhall be void. 31 Elis. c. 6. 

L. What are the lawful Fees for Inſtitu- 
tion 2 10156 * 

A. The Fees Eccleſiaſtical of every kind are 
ſet down in a Table, confirmed by Arch- 
biſhop Mhbitgift, according to the Uſe and 
I 8 Cuſtom 
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Cuſtom of every Dioceſe; which Table is, or 
ought to be, ſet up in every Eeccleſiaſtical Court 
and Regiſtry, according to the 36th Canon. | 
L. What Stamp is neceſſary for an Inſti- 
ion ee 345 | 
A. A treble five Shillings. 
©, What is the Difference between Go 
tion and Inſtitution ? | Ac 
A. Collation is When the Biſfiop does, in 
his own Right, Inſtitution, when at the Pre- 
ſentation of another, convey the Cure of Souls 
to the Incumbent : And therefore they have 
the ſame Effect with regard to Spiritual Rights. 
O, Have they not the ſame Effects witli 
regard to Temporal, Rights? 
A Partly the ſame, and partly different. 
Preſentation gives Jus ad Rem, Inſtitution; Jus 
in Re: Accordingly in Virtue of Cullation, as 
well as Inſtitution, which equally convey Fus 
in Re, the Clerk may enter into the Glebe, — * 5 
take the Tithes; tho, for want of Induction, : 
he cannot grant or ſue for them. But herein 
they differ in their Temporal Effects: By I- 
ſtitution the Church is full, and Plenarty by 
ſix Months is pleadable againſt, all Perſons but 
the King ; and againſt the King alſo, claiming 
in Right of a common Perſon : But by la- 
tion the Church is not full, nor is Plenarty by 
Collation pleadable ; but the: right Patron may 
bring his Writ, and remove the Collatee at 
any Time, unleſs he be ſuch Patron who hath 
alſo. a Right to collate, for againſt him Plenarty 
by Collation is pleadable. | | 
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What is the Reaſon why Collation datli 
not make a Plenarty ? 

A. Becauſe the Biſhop would be Judge in 
his ewnh Caſe, to the great Prejudice of Pa- 
trons ; and therefore the Biſhop's Collation, in 
this reſpec, is interpreted no more than a Tem- 
porary Proviſion for Celebration of Divine Ser- 
vice, till the Patron do preſent. + 

What is a Super- inſtitution?ꝛ 
A. When a Church being full by Inflitu 


tion, a ſecond Kannen is Sante to the ſame 


Church. 

O, What js the Advantage of a Super- 
;nffitution 3 EO 

A. * It enables the Party who obtains it, to 


try his Title by Ejectment, without putting 
| kim about to his Geer Impedit. © 


Is this Method often practiſed ? 

Many Inconveniencies following from 
hence; as 'the Uncertainty to whom Tithes 
ſhould be paid, and the like, it bas been de- 
fervedly diſcouraged. 

O, Where is a Super-infttution, as ſuch, 
properly to be tried? 
A. In the Spiritual Court, but not if 4 ; 


| Qion hath been given en the firſt Inſtitu- 


tion. 

L. What Care is taken to preſerve the En- 
tries of Inſtitution ? 

A. Inſtitution being given to a Clerk, a 4. 
ſtindt and particular Entry thereof is to be 


made in the publick Regiſter of the Ordinary. 


2 By whom 3 is that Entry to be made ? 
A. Tis 


4 oh 1 _ md 
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A. "Tis the proper Buſineſs of the Regiſter, 


who receives a Fee for doing it, and is puniſn- 
able by his Ordinary for neglecting it: And if 
Patrons ſuſpect that the Regiſter of the Biſhop 
will be negligent in keeping of them, they 
may have a Certiorari to the Biſhop, to certify 
them into Chancery. | 

DO In what Manner muſt the Entry be 
made o | | 

A. Not only that ſuch a Clerk received In- 
ſtitution ſuch a Day, and in ſuch a Year, but 
if the Clerk was preſented, at whoſe Preſenta- 
tion; and whether it was in his own Right, or 
the Right of another; and if collated or pre- 


ſented by the Crown, whether pleno jure, or 


Per lapſum temporis. ii e 
L, Of what Standing and Uſe is this Pra- 

ctice ? by 2 
A. It has been the Practice as far back as 


any Eccleſtaſtical Records remain, and is of 


great Importance, both to the Clerk and Pa- 
tron: To the Clerk, whoſe Letters of Iaſtitu- 
tion may be conſumed or loſt; and to the 


Patron, whoſe Title may fuffer in Time to 


come by the Want of proper Evidence, upon 


whoſe Preſentation it was that Inſtitution was 


given. 


9, When is the Clerk  compleat Incum- | 


A. Not till Induction; or, as the Canon 


Law calls it, Corporal Poſſeſſion; * for by this 


he is ſeized of the Temporalties of the Church, 
ſo as to have Power to grant them, or ſue for 
9 8 them; 
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them; by this, he is unexceptionably inti- 
tled to plead, that he is Parſon imparſone, as 
Occaſion ſhall require. And what Induction 
worketh in Parochial Cures, is effected by In- 
ſtalment into Dignities, Prebends, c. in Ca- 
thedral and Collegiate Churches. 

©. Is Induction an Act of a Temporal, or a 
Spiritual Nature ? 

A. The Books of Common Law every 
where declare it to be an Act of a Temporal 
Nature, becauſe it inſtates the —— in 
full Poſſeſſion of the Temporalties, as theſe 
are oppoſed to the Spirit Office or Fun- 
ction. 

O; What other Poſitions do they advance 
upon this Doctrine ? 

A. That it is cogniſable * in the Tem- 
poral Courts; that Inſtitution itſelf is not 
Cogniſable in the Spiritual Courts after In- 
duction; and that a Grantee of one of the 
King's Free Chapels, may be put in Poſſeſſion 
by the Sheriff; that * the Arch - deacon, if he 
refuſes or delays to induct, is not only puniſh- 
able by Spiritual Cenſures, but is alſo liable 
to an Action of the Caſe in the e 
Court. 

L, How is Induction effected? 

A. Aſter Inſtitution given, the Ordinary 
ile a Mandate for Induction to the n 
who hath Power to induct. 

D, Who is this Perſon 7 ; 

A. The Arehdeacon, jure commun: But if 
4 Church is exempt ſrom e 

on, 
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diction, as many Churches are, then the Man- 
date is directed to the Chancellor or Commiſ- 
ſary; and if it be a Peculiar, then to the Dean 
or judge within ſuch Peculiar. 

0: To whom is the Mandate directed, when 
the Archbiſhop collates jure devoluto, or ſede 
vacante ? 

4. Not to the Officer of the Archbiſhop, 
but of the Biſhop. _ 

9. Does the Archdeacon, or other Perſon 
to whom the Mandate is directed, induct in his 
proper Perſon ? 

A. He may, if he thinks fit ; if he does not, 
he iſſues a Precept to others to do it, and this 
Precept is directed Univerſes & Si neulis Refto- 
ribus, Vicariis, Clericis, & Literatis infra 
Archidiaconatum, Oc. ubjcunque conſtitutts. 

0, What if the Biſhop dies, or is removed 
after Inſtitution given, and while a Mandate 
of Induction is either not iſfued or not exe- 
cuted --- 

A. The Clerk thay repair to the Archbi- 
ſhop for a Mandate of Induction, becauſe the 
Authority of the Perfon is determined and 
that Anbot devolvd to the Archbiſhop as 
Guardian of the Spiritualties {ear dacante; 175 
the fame Rule takes place if the Biſhop is Vis 
fited, and his Juriſdiction ſuperſeded, 

0. How is Induction to be given? . _ 

A. According to the Tenor and Lengusge 
of the Mandate. The Inductor taking the 
Clerk by the Hand, and laying it upon the 
Key, or upon the Ring of the Church- Door ; 
X 2 or 
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or if the Key cannot be had, and there is no 
Ring in the Door, on any Part of the Wall of 
Church or Church-yard ; uſes theſe Words, or 
to the ſame Effect: By Virtue of this Man- 
date, I do induct Thee into the real, actual, 
* and corporal Poſſeſſion of the Church of 
* —— With all its Rights, Profits, and Ap- 
* purtenances thereunto belonging. After 
which the Inductor opens the Door, and puts, 
the Perſon inducted into the Church; . who 
uſually tolls a Bell, to make his Induction 
notorious to the Pariſh : Which done, the In- 
ductor certifies the Induction ſo given on the 
Backſide of the Mandate, Virtute hujus Man- 
dati — die menſis - Induxi N. N. in rea- 


2 lem, Gc. 


©, What further Qualifications are neceſ- 
ſary after Inſtitution and Induction ? | 

A. By 13, 14 Car. II. c. 4. Every Incum- 
bent who ſhall be preſented, or collated, or 
put into any Eccleſiaſtical Benefice or Promo- 
tion, ſhall in the Church, Chapel, or Place of 
Publick Worſhip belonging to his ſaid Bene- 
fice or Promotion, within two Months next 
after that he ſhall be in the actual Poſſeſſion of 
the ſaid Benefice or Promotion, upon ſome 
Lord's-Day, openly, publickly, and ſolemnly, 
read the Morning and Evening Prayers ap- 
pointed to. be read by and according to the 
Book of Common-Prayer, at the Times thereby 
appointed; and after ſuch reading thereof, 
ſhall openly and publickly, before the Con- 
gregation there aſſembled, make the * 
| „ : | e 
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Declaration: I A. B. % here declare my un- 
feigued Aſſent and Conſent to all and every thing 
contained and preſcribed in and by the Book iu- 
titled, The Book of Common-Prayer, and Ad- 
-miniſtration of the Sacraments, and other Rites 
and Ceremonies of the Church, according to 
the Uſe of the Church of England; together 
with the Pſalter or Pſalms of David, pointed 
as they are to be ſung or ſaid in Churches ; 
and the Form or Manner of making, ordain- 
ing, and conſecrating of Biſhops, Prieſts, and 

Deacons: And this, upon Pain of Deprivation 

iplo facto. . | 

2. Is there no Allowance in cafe of lawful 
Impediment ? ; 

A. The Impediment. being allowed and ap- 
proved by the Ordinary, the Incumbent muſt 
do it within ove Month after ſuch Impediment 
removed. e 

O. What elſe is required ? 

A. He is alſo to read within three Months, 
upon Pain of Deprivation ipſo fatto, the Bi- 
ſhop's Certifieate of his having ſubſcribed the 
Declaration of Conformity ; and alſo (as more 
ſafe, and has been thought more agreeable to 
the 'Tenor of the A&) he is to make the ſame 
Declaration again in Form before the Congre- 
gation, and that in Time of Divine Service, be- 
re the Service is quite ended. 1b7id. 

And by 13 Eliz. c. 12. Every Perſon, ad- 
mitted to any Benefice with Cure, ſhall, within 
two Months, computing twenty-eight Days to 
a Month, read in the Time of Divine Service the 
2 XXXIX 
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XXXIX Articles, and declare his unfeigned 
Aſſent thereunto, upon Pain of Deprivation ipſo 
facto, immediately upon Default. 

V, Is it neceſſary to have Witneſſes of the 
Incumbent's having done theſe Things 2 | 

A. In a Suit for Tithes, or the like, tho' the 
Pariſhioners may plead. that the Parſon did not 
read the XXXIX Articles, yet the Law pre- 
ſumes the Affirmative, and in that Caſe the Nega- 
tive muſt be proved: However, it may do well, 
in a prudential Way, for every Incumbent to 
lay up proper Preofs of ſuch Things, as are 
not otherwiſe to be proyed by authentick Re- 
giſters, cg. His Reading of Common-Prayer, 
and Articles, and what coneerns the Declara- 
tion, as the Law requires. 4 F. 

2. Is the Deprivation, which is incurred by 
the Omiſſion of any of theſe Things, to be no- 
tied by the Ordinary to the Patron? 

A. Yes, otherwiſe no Lapſe ſhall accrue ; 
and he ought particularly to inform the Patron, 
that the Preſentee had not read the Articles, 
cc. for which Default he is deprived, and that 
thereupon it belongeth to the Patron to pre- 
ſent. $140 | DPS .. 
O. Is there any thing further to be done 
by the Incumbent 2 | LES 
| 4. He muſt take and ſubſcribe the Oath 


of Abjuration, the next Term, in any of the 


Courts of Veſtminſter-Hall, or at the next 
Quarter-Seſſions after Admiſſion, upon Pain of 
being diſabled - ipſo fatto from enjoying ſuch 
Benefice, and of the forfeiting five hundred 
' 
F 5 | Pounds, 
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Pounds, (together with divers Incapacities) for 
continuing to act after Neglect or Refuſal. 
Vide the Oath of Abjuration, pag. 180. 
How is Poſſeſſion of Sine-Cures attained ? 
By the ſame Methods, if they are not 
Exempt, that other Rectories and Vicarages are, 
vis. By Preſentation, e and Indu- 
Qion. | 
. What are Donatices 7 e 
A. Donatices are fo called, beads cbey 
are given and fully poſſeſſed by the ſingle 
Donation of the Patron, in Writing; without 
Preſentation, Inſtitution, or Ihdudtion. 
. 2 Whence did this Right”; in the Donor 
A b 
5 4 the Conſent of the Biſhop to ſome 
particular Lords and great Men, who were 
deſirous to erect Places of W orſhip, for the 
Conveniencies of their Families, and did obtain 
thoſe Privileges for them, and their Heirs, in 
regard that the Places at firſt were conlidered 
on y as Private Domeſtick Chapels. 
D: Are there not other Ways of coming to 
the Poſſeſſion of Benefices and Dignities, which 
in ſome Reſpects reſemble Donation ? | | 
A, Yes. As, r. The Collation of a Biſhop, 
without Preſentation. 2. 'The King's Grants 
of Prebends, (as of Mindſor and Weſtminſter) 
without Inſtitution. 3. The Nominations to 
Perpetual Curacies, without either Preſenta- 
tion, Inſtitution,*or Induction. 


0. Wherein do. theſe. differ from Danatives 
properly 1 ſo called ? | | 
X4 4A C 
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A. Collations and Royal Grants, in that 
they are followed by Induction and Inſtall- 
ment ; and Nominations to Curacies, in that 
the Perſons nominated are to be authorized by 
the Licence of the Biſhop, before they can 
legally officiate : Whereas Poſſeſſion by Dona- 
tion is not ſubje& to any of theſe, but is effe- 
fed by the ſole and ſingle Act of the Donor. 
O Does the Grant of a Donatjve, being 
once made, create a Right as full and laſting 
as Inſtitution and Induction ? SAL 
A. Yes: Nor can it be taken away, but by 
the Re/ignation or Deprivation of the Donee ; 
the firſt to be made 0, the ſecond by the Do- 
nor, both the Church and Clerk being exempt 
from Ordinary Juriſdiction. 1 
What was. originally the Caſe of Perpe- 
tua] Curacies ?... | 
A. They were ſuch Churches, the intire 
Revenue of which was united and annexed 
Menſis Monachorum : And not like other Ap- 
propriations, under. the Tie of having, perpe- 
tual Vicars appointed in them; but left to be 
{ſerved by temporary Curates belonging to their 
own Houſes, and ſent out as Occaſion requir d. 
But when ſuch Appropriations, together with the 
Charge of providipg for the Cure, were tranſ- 
ferred. from ſpiritual Societics to ſingle Lay- 
Perſons, who were not capable of ſerving them 
by themſelves, and who, by Conſequence, were 
obliged to nominate ſome particular Perſon to 
the Ordinary for his Licence to ſerve the Cure; 
the Curates by this Means became ſo far per- 
Ys Es 5 . petual, 
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petual, as not to be wholly at the Pleaſure of * 
the Appropiator ; nor removeable, but by the 
due Revocation of the Licence of the Ordinary. 
©, If the Patron of a Donative or Curacy 
perpetual do not nominate a Clerk, will it lapſe 
to the Biſhop ? E . 
A4. No; but the Biſhop may compel him to 
do it by ſpiritual Cenſures: And in perpetual 
Curacies, he may likewiſe ſequeſter the Profits, 
and appoint another to take care of the Cure, 
till the Patron ſhall nominate a fit and proper 
Clerk; whether he can do ſo in Donatives is 
doubted, the Place being exempt from his Ju- 
riſdiction. But by 1 Geo. c. 10. Seck. 6. If 
Cures augmented by the Governors of Queen 
Anne's Bounty ſhall remain void for ſix Months, 
without any Nomination of a Perſon to ſerve 
the ſame, they ſhall lapſe to the Biſhop, &c, 
according to the Courſe of Law in Caſes of 
preſentative Livings; and, Set. 14. all aug- 
mented Donatives ſhall be ſubje& to the Vilita- 
tion and Juriſdiftion of the Biſhop of the Dio- 
ceſe, provided that no Donative ſhall be aug- 
mented without the Conſent of the Patron firſt 
had in Writing. pgs mu 
- ©, If the Patron of a Donative doth Preſent 


to the Ordinary, and ſuffer Admiſſion and In- 
ſtitution thereupon 2 : 

A. It is no longer a Donative, but for ever 
Preſentative, and liable to Lapſe ; and ſubje& 
to the Juriſdiction of the Ordinary, provided 


that ſuch Preſentation be made by. the true 
AT 2 What 
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Relignation i ? 


What Qualifications are required in 
ak on whom Donatives and perpetual Cu- 
racies are beſtowed, in order to preſerve and 
maintain their Poſſeſſion ? 

A. 1. They muſt be Prieſts. 2. They are 
to ſubſcribe the XXXIX Articles, if the Do- 


native be, as all perpetual Curacies are, with 


Cure, and that before the Ordinary. 3. To 


ſubſcribe the Declaration, before the Ordinary ; 


and if it' be a Cure, to take a Certificate of 
ſuch Subſcription. 4. To take the Oaths of 
"Allegiance and Supremacy : In Donatives, before 
the Donor ; in Nm Curaties, before the 

Ordinary N A To read the Common- Prayer, 
and give Aſſent. 6. To read and aſſent to the 


XXXIX Articles, if it be a Place with Cure. 


7. To read the Certificate, and make Declara- 
tion. 8. To take the Oath of Abjuration. 
And all theſe in the ſame manner as directed 
Inſtitution and Induction. 
What Penalty is there upon corrupt Reſig- 
nation of Benefices ? 

A. If any . Incumbent of any Benefice with 
Cure of Souls ſhall corruptly. exchange or re- 
fign the ſame, or directly or indire&ly take any 
Penfon, Sum of Money, or Benefit whatever 
for the fame, both the Giver and the Taker 
ſhall loſe double the Value of the Sum given ; 
one Half to the King, the other to the Infor- 
mer: 31 Elis. e. 6. 

1 2 Are all indirect Bargains, not only for 
Money, but other Conſiderations, excluded in 


A. The 
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A. The Words of ary nay have always 
been pure, ſpontè, abſolute, & ſimplicittr : And- 
therefore no Condition is to be expreſſed in it, 
unleſs when the Reſignation is made Cauſa Per- 
mutationis; only there it admits of this Condi- 
tion, if the Exchange ſhall take full Effect, and 
nt otherwiſe. So that after two Perſons have 
procured Licence from the Ordinary, to treat 
of an Exchange, (of which Sort we meet with 
many upon oùr Books) and have treated, and 
agreed, and ſignified their Agreement, by In- 
ſtrument in Writing, to the Ordinary, and then 
Reſign, and are eroſs-preſented by the Patrons, 
and one is both Inſtituted and Inducted, and 


the other is only Inſtituted, and dies, or re- 
fuſes to finiſh; in this Caſe, though they have 


proceeded ſo far, the Reſignation, and all that 
followed upon it, ſhall be void; and both, (if 
both are Fving) may return to their former 
Benefices, upon the foot of former Poflefſion : 
or if one dies before he is Inducted, and after 
the Induction of the other, this Induction, and 
all that went before, ſhall be void, becauſe the 
Exchange was not fully executed during” the 
Lives of the Parties. 28 OJ 

D, To whom muſt Refgnation be mades 

A. To the Perſon who hath Poꝛver to adit 
it; and that is, in general, to the Perſon” 
granted Admiſſion to the Benefice reſigne 
* It can only be made to a Superior, therefore 
a Biſhop: cannot reſign to a Dean and Chap- 


ter; but it muſt be to the Metropolitan, fom | 
whom he received Confirmation and Confecra- 


tion: 


1 1 0 
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tion: And it muſt be made in Perſon, and not by 
Proxy. © 

O What is the common Way of reſigning in 
Practice? 

A. Either by perſonal Appearance before 
the Ordinary, or elſewhere before a Publick- 
Notary, by an Inſtrument immediately directed 
to the Ordinary, and atteſted by the Notary, 
in order to be preſented to the Ordinary, by 
ſuch proper Hand as may pray his Accep- 
tance. 
©, Is a Reſi ignation valid, if it be not ac- 
cepted by the proper Ordinary ? 

A. No: That is, no Perſon appointed to a 
Gro of Souls, can quit that Cure, or diſcharge 
himſelf of it, but upon good Motives, to be 
approved by the Superior, who committed it 
to him: (for it may be, he would quit it for 
Money, or to live idly, or the like.) And this 
is the Law, as well of the Hate, as of the 
. Church; as appears by that plain Reſolution, 
That all Preſentations made to Benefices reſigned, 
before ſuch Acceptance, are void : And there is 
no Pretente to ſay, that the Ordinary is obliged 
to accept; ſince the Law, which makes him 
Judge - the Fitneſs or Unfitneſs of accepting, 

n no known Remedy if he will 
not Accept; any more, than if he will not Or- 
in. 

2 Is there no Diſtinction in this Caſe be- 
tween Cure of Souls, and a Sine-Cure ? ; 

A. odd makes this Diſtinction: Circa 


gran a tamen puto at Ringuendum, inter cum 
qui 
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qui reſignat Beneficium ſimplex, tale viz. quod 
non habet Curam animarum, & eum qui refignat 
Bene ficium Curatum ; ut gidelicet in primo caſu 
cum ejus ſolius inter ſit, ſtatim in ejus præjudi- 
cium teneat Reſignatio, etiam abſque conſenſu 
Superioris; ſecus tamen ubi imminet Cura Ani- 
marum, quia jam non ſolum ejus intereſt, ſed 
etiam aliorum quibus tenetur prædicare; unde 
in Boc caſu neceſſaria eft Ratihabitio Epiſcopi, 
vel ipſius qui poteſt de ure vel Conſuetudine- 
talem Reſignationem admittere. * 

©, Is the Ordinary obliged to give the Pa- 
tron Notice of his Acceptance of the Reſigna- 
tion? 4 my 

A. Ves, nor ſhall Lapſe incur but from the 
Time of Notice given; inſomuch, that if the 
Biſhop, who accepted the Reſignation, dies be- 
fore Notice given, the ſix Months ſhall not com- 
mence till Notice is given, by the Guardian of 
the Spiritualties, or by the ſucceeding Biſhop, 
with whom the Act of Reſignation is preſumed 


T1.T. NN 
F 1R8T-FRUITS, and TENT HSA. 
"HAT is required of the Incum- 


2 
bent with reſpect to Firſt- fruits? 
A. Every Perſon, before actual or real Poſ- 
ſeſſion, or medling with the Profits of his Dig- _ 
nity, Benefice, or Promotion ſpiritual, is to 
PY 
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pay, or to agree and compound for his firſt 
Fruits, according to the Valuation of his Bene- 
fern in the King's Books. 

* o whom are Firſt- fruits and Tenths 

able e 

A. Before the 26 Hen. VIII. they were paid 
to the Pope; but by a Statute in that Year, to 
the King: The Repeal of this Statute by Queen 
Mary, was repealed by 1 Eljz. c. 4. — 
the Firſt- fruits, &c. were reſtored to the Crown ; 
and ſo continued, till by 2, 3 Ann. cap. 11. 
it was enacted, That the Queen might by Let- 
ters Patents incorporate ſuch Perſons as ſhe 
ſhould appoint, to have a common Seal, and 
Succeſſion ; and ſettle upon the ſaid 
Corporation the Firſt-fruits and Tenths of all 
Benefices ſpiritual, for the Augmentation of the 
2 of Miniſters of the Church of 
Englan ciating in any Church or Chapel 
of England. Wake, or Berwick upon Tweed, 
not ſufficiently provided for- 

09. How is Compolition to be made for Firſts 
Fruits ? 

A, One Bond only is to be taken for the 
Payment of them, at 7 Four ſeveral half yearly 
Payments, at certain Days, upon the laſt Pay- 
ment the Bond is given up. 2, 3 Ann. c. 11. 

O, What if the Incumbent does not enjoy 
the Benefice two Years? 

A. If he die, or be legally outed, before 
the end of a Year from the Advoidance, 
having continued half a Year, he, his Execu- 
__ Adminiſtrators, and Selle ſhall only 


pay 
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pay a fourth Part of the Firſt-Fruits; if he con- 
tinue a Year, half; if a Year and half, three 
Parts; if two Vears, the whole. 1 El. c. 4. 

What Eaſe and Relief have the Archs 
bi ops and Biſhops in the Payment of Firſt- 
Fruits ? 

a have four Years allowed for Pay- 
ment, a fourth Part every Year; and in Caſe 
of Death or Tranſlation before the End of 
that Term, proportionable Abatement ſhall 
be made. 

©. Are the Tenths to be paid the firſt Year, 
as well as the Firſt-Fruits ? 
A. The Tenths for that Year are to be de- 
ducted and paid by themſelves. 27 H. VIII. c. 66. 
©, At what Time are the Tenths due? 
A. Yearly at Chriſtmas; but Al lowance is 
given to the Clergy, ſo that if they pay at any 
Time before the laſt of April, they are lafe. 
3 Geo. I. 6. 10. Scr. 2. | 
Q, What Penalty is there for not paying 
** 15 Incumbe Tenths forty 
ny Incumbent not paying Tent 
Days after Demand, after payi je 66 ps. 
certified into the Exchequer, ſhall be ipſo fatto 
deprived of all his Promotions. 26 H. VIII. c. 3. 
92, Do Succeſfors | ſtand chargeable with 
2 of Tenths due Dan their Predeceſ- 
r 
A. Ves; but there is a Clauſe of Remedy: 
by Diſtreſs, Oc. i. e. he may diſtrain the 
Goods of his e as ſhall be upon the 
Dignity, Benefice or Promotion, and retains 
them 
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them till Satisfaction, and if the 'Tentlis be 
not paid in twelve Days, he may ſell them, and 
in Default of Diſtreſs, he may proceed againſt the 
Predeceſſor, or his Executor, by Bill in Chan- 
cery, or Action of Debt. 27 Hen. VIII. c. 8. 
©, When does the Year for which the Firſt- 
Fruits are to be paid, commence ? 
A. From the Avoidance or Vacation of the 
Benefice: In Biſhopricks from the Reſtitution of 
the Temporalties. 8 $54 
2; What Eccleſiaſtical Benefices are dif- 
charged from Payment of Firſt-Fruits and 
Tenths, by 5 Ann. c. 24? | | 
A. All fuch as exceed not 50 l. clear yearly 
Value; unleſs where the Tenths of any. Benefice 
were granted to any Perſon in Perpetuity, be- 
fore the third Day of Novemb. in the third 
Year of her Reign, 4d 
2 How was this Valuation to be made 9 
A. The Biſhops of every Dioceſe, Guardians 
of the Spiritualties /ede Yacante, and Ordina- 
ries of Peculiars, were by the Oaths of two 
or more credible Witnefles, and by other law- 
ful Ways, impowered to inform themſelves of 
the improved yearly Value of every Benefice 
with Cure of Souls within their reſpective Juriſ- 
diction, the clear yearly Value whereof did not 
exceed fifty Pounds, and to certify the ſame 
into the Exchequer ; which Certificate filed 
there, ſhould aſcertain the yearly Value of the 
Benefice to be diſcharged. 
D, What Penalty is there upon Neglect of 
Compounding for the Firſt-Fruits? 
| A. Any 


* 
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A. Any Miniſter entring into Poſſeſſion, or 
meddling with the Profits before ſuch Compos» 
tion, ſhall pay to the King, double the Value 
of the Firſt-Fruits. 26 Hen. VIII. c. z. a 
AIs the Leſſor or the Leſſee chargeable 
with Firſt-Fruits and 'Tenths os | Loh 
4 The Leflor. 1 


1M L « XXXVI we 
Reſlenc Nn Ref dence and C rates: 


2YAJHAT obli Obli igation is thete upon In- 
cumbents to be Reſident upon their 


Benefices by Statute | 
A. By 21 Hen. VIII. . 130 He that is 
wilfully abſent from his Benefice for one Month 
together, or two Months in the whole Lear, 
N at different Times, ſhall forfeit for 
every ſuch Default ten Pounds, one half to 
the King, the other to him who will fue for 
it — but Information muſt be brought only it 
the King's Courts. And by 13 Elia. c. 20. 
He that is abſent from his Beneſice with Cure, 
above eighty Days in the Lear, vacates any 
Leaſe, or other Bond or Covenant made; 
whereby he lets out his Beneſice, or any Part 
of it, and forfeits a Year's: Profit of his Bene- 
ice, to be diſtributed by the Ordinary among 
the Poor of the Pariſh. But, Note, that the 
Leaſe is not void ab initio, bar only from ern 
0p of ſuch-Abſence. „ 2, 200. 0AM 1 bt 
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2, What is | accounted Reſidence upon a 
Benefice e ROE FIT; Eben: 


% 


A At. has been adjudged, that he who up. 


on all Occaſions; reſorts to his Pariſh, and 
ſerves the Cure thereof duly, though he does 


not dwell in the ſame Pariſh, ſaves himfelf 
from the Penalties of the Har. 13 Biz. 


c. 20. But nothing is ſufficient Reſidence by 
21 Hen. VIII. c. 43. but dwelling in the Par- 
ſonage or Vicarage Houſe, if there be one. 

| S What Perſons: are excuſod from Reſi- 
den * ! WOOD & 4 4 K4.* a Fo SHOWN 6 4 


4. By 21 Hen. VIII. c. 13. Chaplains to 


the King, Royal Family, and Nobility, or 


other great Perſons, mentioned Tit. XXXVII. 


are excuſed from Reſidence, during their At- 


tendance upon thoſe who retain them: And 
by 25 Hen. VIII. c. 16. all the twelve Judges, 


and the Attorney and Sollicitor General, may 
| Qualify one Chaplain, and. excuſe him from 


Reſidence during Attendance. And by 33 
Hen. VIII. c. 28. the Chancellor of the 


upon one of them, is excuſed from reſiding 
upon the other by equitable Conſtruction: 


Alſo be that has a Dignity and Benefice, by 
reſiding upon one, is excuſed from Reſidence 
? All * 5 Y | On 
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bn the other, by the Words of the Statute; 
he that is without Fraud under Confinenient 
for Debt, or removes for his Health by the 
Advice of his Phyſioians; he that is oyed 
abroad in the King's Service, or is under an In- 
junction from the Lord Chancellor to attend a 
Suit; Heads and Profeſſors in the ray, 
and Clergymen under forty Years of Age re- 
hiding there, 2nd hearing he Lectures, and dp- 

ing Exerciſe in Perſon; 1 er upon 4 
Prebend; the Maſter of the' Rolls, and Dean — 
the Arches, all Chancellors or Commiſſaries 
Archbiſhops, or Biſhops, © Maſters in Ch 
and "Ing ſh of Fin Arches, being ſpirit 
Men, ring their Em foyment in their Teſpeg- 
tive Dice. 7059 

Does Reſidence” upon one Nerger to- 
tal y excuſe from Refidenee on the other; 
A. No: Every Phuralift, by ſpecial Pro 
_ ©iſo's in the Body of his Difpenſation, is oblige 
to reſide two Months in every Year on . — 


Benefice from which he is abſent for the moſt 


„and in both his Churches to preach every 
car thirteen Sermons. 
* :Is there any 1 a Rector 
an 


ers 1 
A. They e nas dee fave Boe by 
Statute Law ; only the Vicar is ſworn to Ref. 
dence, the Rector is not: But this Oath is with 
a Condition, nifs aliter di onfatum futrit; o 
ths if the Vicar be diſpenſed with, E 
; reſpect Meals * 
Y 2 0, How 
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— How is Non reſidence Puniſhable by 
eſiaſtical Cenſures? 


A. Tho the Biſhop may content. himſelf with 
Sequeſtration, and other Cenſures of an inferior 


Nature, which we find ſometimes inflicted, yet 


be may proceed, and that hath been the more 
requent Puniſhment, to Deprivation. 
3 What Care is to be taken of a Benefice 


| when a Pluraliſt is non-reſident? .. 


A. Every beneficed Pluraliſt mall 3 


L ſupplied by a Curate, that is a ſuffi- 


— and licenced Preacher. Opt 4 4 
What Privileges are owed. to reſi ent 
Curates ? 


A. A reſident Curate may take 4 Pease of 
the Parſonage, which Nobody elſe can: If he 
is deſirous to teach School, a Licence ſhall be 


granted to no other; provided that he ſhall have 
no Licence in Country Towns where there is a 


publick School founded, and a Maſter, allowed 


already. Can. 78. 


„ What Qialifcation are required. in Cu- 


* A. No Curates ſhall be in Way) to ſerve 
in any Place, without Examination and Admiſ- 
ſion 1 the Biſhops; or Ordinary; nor remove, 
without Teſtimonials of the Biſhop of the 
Dioceſe, or Ordinary of the Place, * they 
came, of their Honeſty, Ability, and Confor- 
mity to the Eccleſiaſtical Lays of t the Church of 
Englaud. Can. 58. 

N. Can a Curate ſerve more re than.one Church 


or Cha n PANE. Ty * 
701 N . 


4 
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A. Not except that Chapel be a Member of 
che Pariſh-Church, or united thereto; or unleſs 
the ſaid Church or Chapel be not able, in the 
Judgment of the N or P to main⸗ 
tain a Curate. | 
D,; What Gas is taken for the Allowinceof | 
temporary Cirates 2 194) 9 
A. By. 12 Ann. c. 12. I iy Rector df Viear 
ſhall preſent any Curate to the Biſhop or Ordi- 
nary to be licenſed, to: ſerve the Cure in his Ab- 
ſence, the Biſhop, having regard to the Great- 
neſs of the Cure, and Value of the Living, 
ſhall, before granting ſuch Licence, appoint, 
under his Hand and Seal, a Stipend not exceed- 
ing 5o/. per Annum, nor leſs Sea 201. to be 
paid-at ſueh Times as Ne tall think bt, of the 
ſaid Rector or Vicar. | 
, Is a Curate, who is not licehoedtby: th 
Biſhop, and legally ee a Curate in the 
Eye of the La-w-èꝰ?e jo 1% on „dach 
4 No, and therefore a Leal to ſucks a 4 one 
is null; nor can he, without ſome" ſpeci 
Agreement, n Fecover his Stipend of the Incùm- 
ne 0 95! dio Soo 2g 
. Cana Vicar have a OlbtSds 1%, bude 
A. There is an old Saying,” Vicarius non ba- 
bet Vi carium, a Vicar hath' not a Subſtture's 
but by long Practice, tis now as allowable for 
a Vicar to ; hiv a Curate as a Rector... 
O What Proviſion is made when — 
bent is rendered uncapable of the Adminiſtra- 
tion of his Cure, by any habitual Diſtoniper” of 
Mind, as — Lunacy, &c.— :? 
J 3 A. The 


It 
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A. The Ordinary may appoint a Cvadjutor 
to receive the Profits, and diſcharge the Bur- 
dens; with an Obligation to be accountable to 
him, when called upon: Coadjutors, being al- 
ways Clergymen, might alſo have the ſpiritual 
Part committed to them; but this was no Part 
of the Office of a Coadjutor.as ſuch, which did 
anticntly relate to the 7 emporatties onl Yi! 


eee 
Plrality and Commendam. | 


LJ} HAT Roſtrain is there upon Plu- 
ralities by Statute ? 


A. Any _— F 


Pounds or above per Ann. in the King's Books, 
if he be inſtituted. and inducted, (“ it has been 
adjudged, if he be inuſtituted onl y) into ano- 
ther, no matter of what Value, or whether 
rated at all in the King's Books, evithout Diſ- 
r the firſt Benefioe ſhall be void. | 
£. Are Benefiees under 8. per Aur. in the 
King s Books void by the Acceptance of a ſe- 
cond Benefice ? 
. By . Law they are only 
voidable. Tho' the Patron may preſent, if he 
will, yet no Lapſe incurs if he do not preſent : 
0 Unleſs the Biſhop: void the Church by Sentence 
declaratory, and give Notice thereof to the 
Patron; and then it is agreed on all hands, that 


the Patron muſt preſent at his Peril within the 
x L, Who | 


lix Months. 
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O Who are qualified for Diſpenſation ?  _ 
A. By 21 Hen. VIII. c. 13. Spiritual Per- 
ſons of the King's Council may have e 
tion for three Benefices, and all Chaplains of 
the King, Queen, and Royal Family for two; 
likewiſe every Archbiſhop may have eight 
Chaplains, and every Biſhop, ſix; every Duke, 
ſix ; every Marquis and Earl, five; evety Viſ- 
count, four; the Lord High Chancell r for 
the Time being, every Baron and Knight of 
the Garter, three; every Dutcheſs, Marchconefs 
Counteſs, "and Baroneſs, being Widows, two; 
the Treaſurer and Comptroller of the King's 
Houſe, the King's Secretary and Dean of his 
Chapel, the King's Almoner and Maſter of the 
Rolls, two; the Chief Juſtice of the King - 
Bench, one; the Warden of the five Ports, one. 
All which Chaplains may purchaſe Licence or 
Diſpenſation,. to receive, ee and keep two 
Benefices, with. Cure of Soul. 
Alloch the Brethren and Sons of Temporal Lords, 
born in Wedlock, and the Brethren and Sons of . 
Knights; but not of Baronets, Which Dignity 
hath been created ſince the making of this Act. 
Alſo Doctors and Batchelors of Divinity and 
Canon Law in any of the Univerſities of this 
Realm, and not by Grace only, i. e. having 
performed the ſtatutable Exerciſes in order to 
ſuch Degree, without any Favour or Diſpen- 
fation therein, may have Licence to hold two 
Benefices witi Cure. 
2B. Can the King's Chaplains have Dipenſa- 
tion only for two Beneſioes ? 
t © A. They 
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A. They may have as many of .the King's 
Gift as 4 ſhall pleaſe: to. give ("ang 'without 
Horny the Penalty of this Statute. - * 
a Chaplain be removed from the do- 
wehe Service of the Family — e 


A, He remains Cha at large, and ſo a 
Chap lain within this — 12 
Can a Chaplain, once legally qualified, 
be diſcharged, to make way for athers? 
A. No. 
WY If a Chaplain retained above the Num- 
oted, before thoſe. who were duly 
ata according to the Statute; ſhall ſuch 
pa above the, Number avail him ? 
A. No, nor diveſt thoſe, who were duly re- 
tained, of the Right of purchaſing Diſpenſa- 
Nor- ſhall he ever have the Benefit of 
ſack Reiner, even though the reſt are dead; 
unleſs it be renewed upon the Death of one 
of thoſe who made up es ſtatutable Num- 
ber, inaſmuch as te Retainer Was null ab 
Tritio.. b 
1,0, If a Perſon. is il to, retain under 
ſeveral Capacities,. as, Baron and Warden of 
the Ports, Baron and Biſhop, & e 
A. * He can ouly: qualify in his higheſt Ca- 
pag eo 


Is the Retainer of dae being 
vs, ended by their Marriage? 
1 Noz; the Retainer is good aſter Mar- 
riage, and that whether they ne under the 
ee of a Baron or no. 
Can Dilpenſazign bo had for fre 4. 
Num- 


1 * 
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Number of Benefices, without Specification, or 
with an additional Power to exchange and take 
others, keeping within the Number, in Point 
of Poſſeſſion, at one and the fame Time? "op 

A Such have been heretofore granted, 
the Statute ſeems capable of ſuch a 2 on 
pretation; but the later and ſafer Way © hath 
been, to grant Diſpenſation only for prevent- 
ing the Voidance of a Benefics in Poſſe Non by 
taking a ſecond. 
©. Can * Minors retain Chaplains within this 
Acts? | 
A. Yes. "TS 
V. If the Perſon who retains 6 dies or is re- 
moved, or is attainted, before any Effect of 
the Retainer — 
A. It is gone, and mall have no Eſſect 
aſterwards; but if it taketh Effect before, 
it continues good notwithſtandin g Death, or 
Attainder, or Removal. 
. 0, How ate Diſpenſations for Pluralite 
limited by the Canon? 
A. None ſhall have Diſpenſation, Wie is 
not Maſter of Arts, at leaſt, in one of the Uni- 
verſities, and a licenſed Preacher: He ſhall 
likewiſe be by good and ſufficient Caution 
bound to 1 his perſonal Reſidence in each 
of his Benefices, for ſome reaſonable Time in 
every Year; provided alſo that the ſaid Bene- 
fices be not more than thirty Miles diſtant 
aſunder, and that he have under him a ſuffi- 
cient Curate in the Benefice upon which he is 
not ordinarily Bunke. Gan. 14. 
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Cannot Benefices be held above t 
Mite diſtant e? OY 
4. It was uſual heretofore to W Licence 
from the King, to take two Benetices beyond 
the Diſtance of thirty Miles, by way of Diſ- 
penſation with this Canon: And in fuch Caſes 
we find this Clauſe in Faculties granted by the 
Archbiſhop, Licentia Regia pro diftantia extra 
triginta Milliaria prius par, conceſſa, and the 
like ; by reaſon of which Licence and Clauſe, 
they have been uſually called Royal Diſpenſa- 
ions: But very few (if any) ſuch have been 
granted ſince the Revolution. "And *in regard to 
Statutes, this Practice is expreſly prohibited; 
it being enacted, That no Diſpenſation by non 
ohhſtante of or to any Statute, or any Part thereof, 


5 ſhall: be allowed; but that the e ſhall be 


held void, and of none Effect, except a Diſ- 
penſation be allowed of in ſuch Statut. 

©, What Method muſt a Preſentee take to 
obtain Diſpenſation 2 

A. If * is a Chaplain, he muſt have his 
Qualification regiſtered in the PFaculty-Office ; 
or if qualified by his Degree, an Atteſtation of 
it from the Regiſter of the Univerſity ; (And 
ſo he muſt if he be but Maſter of Arts.) He 
muſt alſo have Letters from theꝰ Biſhops in 
whoſe Dioceſes the Benefices are, if in two; 
or — Biſhop of the Dioceſe, if in the ſame; 
ſignifyin — Conſents, and certifying the 
= the Livings, both in the King's Books 
and 'the reputed Wine, alſo the reputed Di- 


ance, With theſe, * the uſual my 
nia 
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nials of his good Behaviour, c. he muſt 
wait upon the Archbiſhop, and Petition, to 
which the Archbiſhop gives his Fiat. His Diſ- 
penſation is, upon that, made out at the Faculty» 
Office ; where he gives Security, as above, for 
his Reſidence, Gc. And after, he muſt go to 
the Lord Chancellor, for Confirmation under 
the Broad Seal. It may not be improper pt 
have Certificates and Letters teſtimonial, 
well for the Lord Chancellor as the Xs | 


biſhop :. But I think they are not generally - - 


uired. | 
8 What Stamp is required for a Diſpenſa- 
tion * 
A. Treble forty Shillings. 
What is a Commendam ? 
Wy A Faculty of Retention and Continua: 
tion of a Benefice in the ſame Perſon and State 
wherein it was, notwithſtanding ſomething in- 
tervening, as a Biſhoptick, or the like, that 
1 — ſuch a Faculty would have avoid- 
ES 
. How many Sorts of Commendan are 
there © 
A. Two, a Commendam recipere, and a Cm 
| _— retinere. 
Why is ſuch a Fa or Diff ation 
necetlary ? wa _ 
A. * Becauſe the Poſſeſſion of a Bichoprick 
doth of common Right void all other Promo- 
tions, | 
O. How ſoon maſt the Commendan come to 
continue the Baſſeſſon? At 0 
A. It. 


. late. 


330 A Hyſtem of Eng lich 
A. It being the Doctrine * both of Canon 


and Common Law, that former Promotions 
are not vacant but by Confecration in Caſe of 


Creation, and by Confirmation in Caſe of 


'Franflation ; if ſuch Diſpenſation comes Be- 


fore theſe, it comes Time enough to continue. 


the Poſſeſlion; but otherwiſe it comes too 


2D, In what Manner are Commendams to 
be granted ? 

A. By the King, either <6 nely and by 
himſelf, * as many of the Law Books hold; or 
at leaſt by Command to the Archbiſhop to 
exert the Right of Diſpenſation veſted in him 
by Statute 25 Hen. VIII. c. 21. as the ordinary 
Method i is. | 

D; Can Headſhips of Colleges and Hoſpi 
tals be granted in Commendam ? - 

A. Yes, as well as Dignities and Benefices. 
L.: Can a Biſhop take a Commenaam in his 

own- Dioceſe * © 

A. Yes, being under the Corredtion of the 
M 


a Eommendam can be grantod ? 

A. Yes. In a mmendam retinere, the King, 
who is Patron by Promotion, fignifies his 
Conſent by his Mandate to the Archbiſhop to 
grant Diſpenſation; and if the Cnnnendam be 
by Reripere, it is either to take a Promotion 
in the Biſhop's on Gift, and ſo his Accep- 
Fance is a Conſent; or in the Gift of ſome other 
Patron, and then the Conſent of ſuch — 


O. Is the Patron's Conſent neceſſary 7 before 


W 


7 * 
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muſt be given in an authentick Manner, and 
mentioned in the Diſpenſation. 1 ig 

O. Doth a Commendam capere (i. e. a 
nity or Benefice taken by a Biſhop after Conſt: 
cration, and, without Inſtitution) create a pro- 
per Incumbency ? 

A. No, the Incumbency, created by a Com- 
mendam capere ſeems to be with regard to the 
Profits only; and ſo far it is ſtill, underſtood to 
give a Right, as may be gathered from the 
Language of ſuch Cummendame, which is 
abſque ulla inſtitutione, induftione, Cc. in — Sy 
mendam acceptare- ac de Fructilus, Redditihus, 
eeteriſy;, Furibus & Emulumentis diſponere, as 
in proprios tuos uſus convertere, &c. 

O; Of how many Kinds are — 
with regard to the Extent of Time e | 

A. Either Temporary or Perpetual, at the 
Pleaire of the Prince: When temporary, the 
preciſe Time is expreſſed and limited in the 
Diſpenſation; when perpetual, the Stile is 
2 vixeris & eidem Epiſcopatui Pre- 

Herts. 
„2. Can a cummendam Temporary in Reti- 
nere be prolonged or removed? 

A. Ves; and being expired, a new G 
mendam of the ſame Benefice may be ne 
in Perpetuity by Capere. 

O, If the Commendan be limited to a certain 
ky can the Crown Preſent at the Expiratign 

0 

A. Les, by prerogative Royal; pA os the 

commendatory Biſhop 58 or relſgns, before 
the 
* 4 
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the Expiration of the Term ; * for then the Turſi 


ok the Crown is ſerved, and the Patron ſhall 


Preſent : And ſv it is likewiſe ſerved, if the 
Commendam was originally unlimited, that is, 
during the Life of the Pcrſon, and his Poſlef- 
. biſhop ſſe Com: 
a Bi who is poſſeſſed of a Com- 
mendam is tranſlated to another See —? * 
A. The ſame Commendam may be eontinu- 
ed * but it muſt be by a ne Diſpenſation. 
| 9, What is the of Chmmendams 8 
A. To ſupport the Dignity of the Epiſcopal 
Character, which ſince the Time of the Refor- 
mation hath greatly needed Support in many 


FIT. + +» 
e and Diviſion of Cnuncus. 


| 9, T7HERE poor Patfiages are conti- 


guous, — may they be united? 
A. An Union of two Churches, or of a 


Church and Chapel, one not above 6/7. Value 


in the King's Books, and not above a Mile di- 
ſtant, may be made with Aſlent of Ordinary, 
Incumbents, and Patrons, in fuch Manner and 
Forms as in Writing, under their Hands and 
Seals, ſhall be ſet forth. 37 Hen. VIII. c. 21. 
©, Is the Power of Ordinaries to judge of 
the Fitneſs or Unfitneſs of Unions, (which 
they had by the Common Law) taken * 
7 
I, 
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by this Statute, and reſtrained to the Cireum- 
ſtances here- mentioned, beyond which og 
Union at all can now de made e 

J. No: The Statute is in the AGrinativy 
only. without the Addition of a Negative, in 
which Caſe the Common Law is never taken 
away; and therefore the Rule of Unions, and 
Power of making them, which the Ordingries 
had at Common Law, continue as 2 
era this Statute. 

H. What Care is taken upon an Un 
Conſolidation. of Churches to prevent a 
nution of the Firſt- Fruits and Tenths yt 5 

A. "Tis provided that they ſhould be — 
2 both, according to their reſpectiue Valua- 


9. Could ſuch Union be made by Virtue of 
this Act in Cities or Towns Corporate - 

A. No, not without the Conſent of the 
Mayor, Sheriffs, and major Part of the Come 
monalty. But by 17 Car. II. c. 3. in every 
Corporation the Biſhop may unite two or more 
Churches, with the Conſent of the Mayor, Al- 
dermen, and Juſtices of the Peace, Bailiff or 
Bailiffs, or other Chief Officer or Officers, or 
the major Part of them, and of the Patrons, G. 
and determine which ſhall be the Place ef d Wor- 
ſhip, and which the Church Preſentative, and 
all Tithes and Duties ſhall be paid to the In- 
cumbent of the Preſentative Church, g. | 

O. Would not ſuch Union create Confulion | 
in * a aw eB 11 

W 


r I " The 
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A. The Pariſhes ſhall continue diſtinct as td 
all Rates, Parochial Charges, and Duties, not- 
withſtanding; and Churchwardens ſhall be 

elected and appointed for each Pariſn. Firſt- 

Fruits and Tenths, Procurations: and Penſions to 
continue as before. 

1.8 What Exceptions are there to this 

„A. No Union ſhall be valid; till Reg iltred 
in the Regiſter Book of the N of he! Dio- 
ceſe, nor where the Revenue | above 100 /. 
per Annum clear, unleſs the Pariſhioners, or 
the major Part of them, deſire it. The Incum- 
bent of a Church united muſt be a Graduate. 

L. One of the Churches united being De 
moliſhed, are the Pariſhioners bound to pay 
towards the Ain and nite of the 
other? 

. Ve Ss, duch Share as the Archbiſhop. or 
Biſhop, who ſhall: make the Union, ſhall direct, 
and for want of ſuch Direction, one third Part; 
but if both are ſtanding, then the Repairs and 
Ornaments ſhall be provided for as they were at 
Common Law, 2, e. dy the Pariſhioners of each 
Pariſh reſpectively. 

2. Upon what good and "Canonical Reaſons 
mould the Union or Confolidation of Churches 
be founded? 

H. The principal Reaſons ahencd, by the © 

Canon Law, are, Propter * 

proprer Vicinitatem locorum, propter Parochi- 

anorum defetium, propter Panpertatem ſeu 
 Exilitatem. 

aqT \) 1 1 09, Can 
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L, Can Livings be united of greater Value 
than what is expreſſed in the Statute ? 44% 

A. Yes; * the Common Law of Unions is 


not taken away nor altered by them. 
©, Is the Kings Conſent neceſſary to an 
nion? 


O, Are Unions in Futuro good, as well as 
in præſemi? 5 
A. Ves; and therefore if two Churches are 
full, and one is duly united to the other in 
Futuro, when either ſhall become void, the 
ſurviving Incumbent may enter upon the void 
Living, without any other Title than that 
which he received by the Act of Union. 

©, Does Union make any Alteration in the 
Nature of Advowſons? _ | 

A. * No; the Nature of Advowſons con- 
tinues the ſame; as, if one be Appendant, and 
the other in Groſs, and that which is A | 
dant is made the Preſentative Church, and the 
Patron of the Church in Groſs hath the firſt - 
Turn, yet ſhall not the whole Advowſon he in 
Groſs, but it ſhall remain Appendant for his 
Turn, who was Patron of the Advowſon A4p- 
pendant ; and in Groſs for his Turn, who was © 
Patron of the Advowſon in Groſs. 

. May a ſecond Benefice be taken by 
Diſpenſation within the Statute of Plralities, 
Where an Incumbent hath already two Churches 
united e weh, 4. | Ts: 

A. Yes; becauſe by Union they ate made 
but one Eccleſiaſtical Benefice. e 

* 2 we 


336 A Syſtem of Engliſh 


2. 1s Diviſion of Churches allowed ? 


No; not without particular Act of 
parliament. 


TI LL. Ga” 


Eccleſiaſtical Po ER and Jvnispie- 
1 * 


7 


L [OW is the Realm of Pagan id divided 
in reſpect of the Peo | 

A. The Realm of En d: AFR is an Empire 

governed by one EL, Head and King, 
* having Dignity and Royal State of the Im- 

« perial Crown of the - ſame, unto whom, a 
2 Body Politick, compact of all ſorts and de- 

© aa of People, divided in Terms, and by 
© Names, of F and Temporalty, been 
* bounden and owen to bear next to God, 4 

„ natural and humble Obedience. 28 He ety 
MULE Gr te ;....- 

wi? What is the Buſi dels of the Body Spiri- 
tua 

4. © To declare and determigg all Doubts 

When any Cauſe of the Law Divine hap- 

© pens to come in Queſtion, and to admini- 
4 Ger all, ſuch Offices and Duties, as to their 
* Rooms Spiritual doth appertain: For the 
& due Adminiſtration whom the King's 

* moſt noble Progenitors have ſufficiently en- 
e dowed the ſaid Church with Honour and 
2 Feſſat ons. Bic 


D, What 
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6 @ What i is the End of the Law Temporal * ? 
A. © For Trial of Property of Lands and 
2 Goods, and for the Conſervation of the Peo- 
© ple of this Realm in Unity and Peace with- 
ee 
out Rapine and Spoil. 
9 By \ 5 is this Law adminiſtred | 
By ſundry Miniſters and Judges of 
© the Aber Part 18 6 the ſaid Body Politick, 
* called the Temporatty. 
L. Do theſe 1 and Juriſdiftions 
| inter with each other? 
No, hay conjoin together in due 
7 e of Juſtice, the one to help 
the other. The Conſequence of which, 
mutual Afliſtance is, with regard to Legal 
Conſtitution, * what my Lord Coke fays; the 
Temporal and the Eccleſiaſtical Law are ſo 
coupled and interwoven, that the one exrinck 
las t without the other. 
Tee Ff does the Spiral Court ain the 


7 ow bone when Iſſue is join Ain ws Tempo⸗ 
tal Oourt, upon the Loyalty of Marriage, ge- 
neral Baſtardy, or the like; the King writes 
to the Biſhop of that Dioceſe, as mediate Of- 
ficer and Miniſter to his Court, 70 certify it. 

O, How doth the eee Court ewe 

ce to the Spiritual ? 

4. As, if any Cauſe be depen ant zl the 
Spiritual Court, and it is ase ahn the 
Party proſecuted will fly. beyond Seca; they 
may have a Ne exeat regmun. And ſo, if Sena 
tence in the Eccleſiaſtical Court is 2 3 


2 2 
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and the Party Excommunicated, the Writ for 
taking and impriſoning the Offender goes of 


Q, What Styles may Biſhops and other Spi- 
ritual Perſons exerciſing Juriſdiction Eccleſi- 
aſtical, lawfully uſe ? | 

A. By the Statute of 1 Egey. VI. c. 2. all 
Summons's and Citations, and other Eccleſi- 
aſtical Proceſs was to be made in the King's 
Name, with' the Teſte of the Archbiſhop or 
Biſhop, and the King's Arms was to be put in 
their Seal of Office: But that Act was re- 
pealed by an Act of 1 Eliz. reviving 25 H. 
VIII. c. 20. According to the Tenor of which 
revived Statute, Archbiſhops and Biſhops, 
Elected, Confirmed, and Conſecrated, ſhall 
be obeyed in all manner of Things, according 
to the Name, Title, and Dignity, that they 
ſhall be choſen and 1 to, and Do and 
Execute, in every Thing and Things, touch- 


ing the ſame, as an Archbiſhop or Biſhop of 
the Realm, without offending the Prerogative 
Royal of the Crown and the Laws and Cu- 
ſtoms of this Realm, might at any Time here- 
tofore do. — when in the Reign 
of King Charles I. Attempts were made to 
place the Eccleſiaſtical Juriſdiftion upon the 
Foot of the ſaid Statute of Fade. VI. as ſtill in 
Force, a Proclamation was iſſued to vindicate 
the legal Proceedings of his Majeſty's Eccle- 
ſiaſtical Courts and. Miniſters, from the unjuſt 
and ſcandalons Imputation of invading or in- 
trenching on his Royal Prerogative, in Purſu- 


. 
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ance of the Opinion of the twelve Judges, to 
whom this Matter was referred, and who did 
unanimouſly concur and agree, and certified 
it under their Hands, that Proceſſes might 
iſſue out of the Ecclefiaſtical Courts in the 
Name of the Biſhops, @&c. and that the Sta- 
tute 1 Edv. VI. c. 2. which enacted the con- 
trary, was not in Force. | 

, What ſeems to have been the plain In- 
tention of the King and Parliament in that 
Statute ? gs 
A. No more than that the Appointment and 
Conſecration of Biſhops ſhould be independent 
from the Pope, and that they ſhould renounce 
his Authority; and, having done that, ſhould 
proceed in the Exerciſe of the Epiſcopal Of- 
fice, in the ſame manner as their Predeceſſors 
had done. gd | 

, Are Spiritual Perſons diſabled from ex- 
erciſing 'Temporal Juriſdiction ? Port ; 
A. They were by 16 Car. I. c. 27. but 
that Act was repealed 13 Car. II. c. 2. as pre- 
judicial to the Rights of Parliament, and con- 
trary to the Laws of the Land, and as found 
by Experience to be incovenient. 


. MB: * 
STNO DS and CONVOCATIONS of - 
BisHOPs and CLERGY. * 


2. AY General Councils be gathered to- 
| gether without the Commandment 
and Will of Princes? * 

| 2 3 A. No 
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A. No. Artic. 21. 


2 Of what Authority are their Determi- 
nations 1 

A. Foraſmuch as they be an Aſſembly of 
Men whereof all be not governed with the 
Spirit and Word of God, they may err, and 
ſometimes haye erred, even in Things per- 
taining to God. Wherefore Things ordained 
by them as neceſſary to Salvation, have 
neither Strength nor Ainhorky, unleſs it may 
be declared that they be taken out of Holy 
Scripture. 

©, Is it lawful for any fort of Miniſters, and 
Lay Perſons, or either of them, to make Ca- 
nons without the King's Authority? 

4. No; and to that it 'is, ſhall be 
Excommunication ipſo fatto. Can. 12. 


Y What is the true Church of England by 
Repreſentation * "FI 


AJ. The Sacred Synod of this Nation in the 
Name of Chriſt, — by the King's Authority 
aſſembled ; and to affirm the contrary ſhall be 
Excommunication. Can. 139. 

; What does the e or Sacred 
Sy nod conſiſt of? 

2 The Court of Convocation of the Clergy 

aſſembled by Virtue of the King's Writ in a 
National Synod) conſiſts of the whole Clergy, 

either preſent in Perſon or by Proxies. 

O How many Houſes are there of Con- 
yocation? | | 

AJ. There is an Upper Houſe, where the 
Archbiſhops and Biſhops fit ; and a Lower 

£ lcouſe, 


7 
n 
. 
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Houſe, where Deans, Archdeacons, and Pro- 
In for the Chapters and Dioceſan Clergy do 
t. # 
O, How many Proctors are there for the 
Dioceſan Clergy ? ao | 
A. In the Province of Jr, two for every 
Archdeaconry ; but in the Province of Can- 
terbury two only for every Dioceſs, *' 
N. Who is Preſident of the Convocation 2 _ 
A. The Archbiſhop of Canterbury ;. who 
Prorogues and Diſſolves it at the Diſcretion of 
the King. 
D. How is the Juriſdiction of the Convoca- 
tion exerciſed 2? | | 
J. In making Canons with the King's Li- 


cence and Aſſent, and in examining and cenſur- 


ing Heretical or Schiſmatical Books or Perſons. 
©. Are Canons obligatory upon thoſe who 
are abſent, as well as thoſe who are. particu- 
larly aſſembled? ” Ed 
A. Yes, Synods conelude as well the Ab- 
tent. af Free, CIS oe. OE 
95 Are the Laity bound. by the Canons? 
The Convocation, with the Licence and 
Aſſent of the King under the Great Seal, may 
make Canons for the Regulation of the Chureh, 
and that, as well concerning Laicks as Eccle, 
ſiaſticks. All that is required of them in ma- 
king new Canons, is, that they confine them- 
ſelves to Church Matters, and under proper 
Reſtraints; and a Canon ſo made is the Law 
of the Kingdom, as well as an Act of Par- 


Ss 7 Z 4 £, What 
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2, What Reſtraints are they under as to 
the Matter of the Canons? | 
A. No Canons, Conſtitutions, or Ordinan- 
ces, ſhall be made or executed by Authority 
of the Convocation, which . ſhall be contrari- 
ant or repugnant to the King's Prerogative 
Royal, or the Cuſtoms, Laws, or Statutes of 
this Realm. 25 Hen. VIII. c. 19. | 
©, What Penalty do they incur by acting 
without the King's Licence ? 
They ſhall not preſume to attempt, al- 
ledge, claim, or put in Uſe any Conſtitutions or 
Ordinances, Provincial or Synodal, in their 
Convocations, nor to Exact, Promulge or Exe- 
cute any, in Time to come, without the 
King's Royal Aſſent and Licence, upon Pain 
of Impriſonment, and Fine at the King's 
Will. Bid. . . | 
©, What Privileges have the Clergy in 
their Attendance upon Convocation ? 
A. They and their Servants, coming, tar- 
rying, and returning from Convocation; ſhall 
have the ſame Privilege from Arreſts, as Mem- 
bers of Parliament. 8 Hen. VI. c. . | 
©. In what Caſe does an Appeal lie to the 
upper Houſe of Convocation ? | 
A. In Cauſes Eccleſiaſtical, that touch the 
King, an Appeal may be made from the Court 
of Arches or Audience of any Archbiſhop, to 
the Upper Houſe of Convocation, whoſe Judg- 
ment ſhall be final. 24 Zen. VIII. c. 12. 
D, In what Manner do the Clergy contribute 
to the Publick Taxes? | 
A. They 


A. They uſed formerly to tax themſelves , 
in Convocation, granting Aids and Subſidies, 
for their own Body; till three or four Years 
after the Reſtoration, they were brought to 
wave their ancient Privilege, and ſuffer them- 
ſelves to be included in the Money-Bills pre- 
pared by the Commons: And to encourage 
their Aſſent to this Ceſſion, two of the four 
Subſidies which they had granted the King, 
and which Grant had been confirmed by an 
Act of Parliament, were to be remitted. to 
them ; and over and above, they had the Pro- 
| miſe of a Clauſe for ſaving their ancient Rights. 

'This Security was accordingly given, and a very 
clear comprehenſive Proviſo inſerted .in the 
Statute for this Purpoſe. © Provided always, 
ce That nothing herein contained ſhall be drawn 
« into Example, to the Prejudice of the antient 
* Rights belonging unto the Lords Spiritual 
* and Temporal, or Clergy of this Realm, or 
F unto either of the ſaid Univerſities, or unto . 
© any Colleges, Schools, Alms-Houſes, Hoſpi- 

* tals, or Cinque-ports. 16, 17 Car. II. c. 1. 


Conſtitutions and Canons of the 
Cnc of ENCOLAN PVD. 
2, A RE foreign Canons and Conſtitutions 

A obligatory to us? eee 
A. Not as ſuch : But thoſe which have been 
long and generally received, allowed, and pra- 
ctiſed among us, may well remain Laws to us. 

| ©, The 


s 


©, The whole foreign Canon Law then, it 


ſeems, was not received here in Eng/and---? 

A. No, as appears from the famous Caſe of 
Legitimation of Children born before Mar- 
riage, in which Point the Lords in Parliament 
declared, Nolumus leges Anglie mutari ; tho 
Alexanaer III. had publiſhed an expreſs Canon 
for that Purpoſe, and from ſeveral other In- 
ſtances, Vids the Codex, p. 998. ; 

ls long Uſe and Cuſtom ſufficient to graft 
foreign Lays into the Eng/iſh Conſtitution ? 


A. Yes, ſo it is declared in Parliament, 


25 Hen, VIII. c. 1. Where this your 
* Grace's Realm, recognizing no Superior 
under God but only your Grace, hath been, 
and is free from Subjection to any Man's 
Laws, but only ſuch as have been deviſed, 
„Ge. within this Realm, or to ſuch other as 
© by Sufferance of your Grace and your Proge- 
*nitors, the People of this your Realm have 
© taken at their Liberty, by their Conſent, to 
| © be uſed amongſt them, and have bound 
© themſelves by long Uſe and Cuſtom to the 
* Obſervance of the {ame ; not as to the Obſer- 


© vance of the Laws of any foreign Prince, Po- 


© tentate, or Prelate, but as to the Cuſtoms and 


e antient- Laws of this Realm, originally eſta- 
* bliſhed as Laws of the ſame, by the ſaid © 
*Sufferanct, Conſent, and Cuſtom, and none 


* otherwiſe. * _ | | | 
, What was done towards Reformation 
of the Canon Law in the Time of King Hen. 


VIII. 2 | 
9 4. Upon 


3 ö ws mls r ee Cam © 


K nnn — 


A. U n Complaint of the Clergy, that 
diyers of the ancient Canons were prejudicial 


to the Prerogative, and onerous to the Subject; 
and upon their Petition, that an Examination 


ſhould be made, to ſee which ſhould be abro-— 


gated, and which continued; by 27 Hen. VIII. 
C. 19. the King had Power to appoint thirty- 
two Perſons (Half Clergy, and Half Laity) 
of the upper and nether Houſe of Parliament, 


to renew the antient Canons and Conſtitutions, © 


in Order to a new Body of Eccleſiaſtical Laws: 
And till ſuch — could be compleated, 

the antient Canons, &c. which were not con- 
trary to the Laws of the Land, and the Prero- 


gative Royal, were to continue to be uſed and - 


executed as before. 

2: What was done in this Review ? 3 

A. Purſuant to the Powers given, thirty- 
two Perſons were appointed; and they had 
drawn the whole , into Form, ſo as _ 
was wanting but the Confirmation of the Ki 
This Deſign was taken up again in King F 
ward VIs Time; But having been defeated by: 
his Death, reſted: till 15.62 ; when it was pro- 
poſed in Convocation to move Her Majeſty, 
that certain learned Men, Biſhops and others, 
might be appointed for that Purpoſe, and their 

Orders confirmed! by Act of Parliament. At 
_. terwards, by the Endeavours of Archbi 4 
Parker, it was ſet: on foot in the Parliament in 
the 13 Eliz. and by a leading Member recom- 


mended to the Conſideration of the Houſe of | 


See but after that we hear no more of 
5 | it, 
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it. Preparatory to the gaining a Parliamentary 
Eftabliſkment, Care 6. x — to have 101 
whole Work publiſhed, under the Title Re- 
formatio legum, Cc. as we now ſee it, by John 
Fox ; the Concluſion of whoſe Preface plainly 
intimates the main Deſign of the Publication: 
— quod per præmaturam mortem Regis 
illius negatum eft Eccleſie felicitati, per feli- 
ciora tempora, Sereni ſſim.e Regine noſty £ Eli- 
zabethx ſupphatur, accedente publica hujus 


nunc Parliamenti auftoritate. 
| 8 Authority have the preſent Ca- 
nons 


A. They were ratified by King James J. 
1603, in the firſt Year of his Reign, for him- 
ſelf, and his Heirs, and lawful Succeſſors. The 
Canons and Conſtitutions which were made and 
publiſhed in the Reign of Queen Eligabotb, 
were confirmed only during the Life of the 
Queen; and that was the Reaſon why, upon 
her Death, they proceeded with ſo much Ex- 
pedition to the compiling of the preſent Ca- 
nons, which are taken, in the main, out of the 
Injunctions and Canons that had been made in 
the three foregoing Proteſtant Reigns. 
©. What Care is taken that the Canons 
ſhould be publickly known ? 75 
A. In the Kings Letters Patents for con- 

firming them tis enjoined, That every Miniſter 
ſhall, in the Pariſh Church or Chapel where he 
' hath Charge, read all the Canons of 1603 once 
a Year, upon ſome Sundays or Holidays in the 
Afternoon before Divine Service; ä 
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ſame in ſuch ſort, that one Half may be read 
one Day, and the other another Day. 


TI 
Viſitation, Ceneral and Parochial; and 


80 Preſentments, and Procurations. 


HH OW often are Biſhops bound to viſit 
their Dioceſes ? 

A. Once every three Years. The antient 
Law was, that the Biſhop ſhould viſit once a 
Vear; but then it is underſtood of Parochial 
Viſi tations, or a perſonal repairing to every 
Church : After, as Dioceſes grew larger, the 
Biſhops were "indul ged to cite the Clergy 
and People to attend Vilitations at particular 
Places. I 

2 Whence have aroſe the Times of Viſi- 


tations, as they . are now uſually fixed. about 


Eater and Michaelmas? 

A. They have evidently f. prung from the 
iy „ Synods of the Clergy, which the 
Canons of the Church required to be held by 
every Biſhop, about thoſe two Seaſons, in their 
reſpective Dioceſes. | 
Di. To whom now belongs the Care of Pa- 
rochial Viſitation ? 

A. As to Parochial Viſitation, or the Ih pe- 
ction into the Fabricks, Manſions, Utenſils, and 
Ornaments of the Church, that. Care hath long 
been devolved upon Archdeacons. 

2. What was the Office of Archdeacons, at 
their firſt Inſtitution in the antient * ? 


A. They 


; 7 © > 1k. ab. 2 8 * 8 * 
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A. They were only to attend the Biſhops at 
Ordination, and other publick Services in $f 
Cathedral : But being afterwards occaſionally 
employed in the Prereile of Juriſdiction, not 
only the Work of Parochial Viſitation; but alfo 
the holding of general Synods or 3 
when the Biſhop « did not viſit, came by 
S bo be known and eſtabliſhed Nantes of 
| the Archidiaconal Office, as fuch ; which by 
this Means attained the Dignity of Orginary, 
Inſtead of Delegated Juriſdiction. 
"©. Can the Biſhop viſit annually 1 te 
pleaſes gh 
A. No; he is reſtrained from ik, upon _ac- 
ol 'of the Profits which attend the Ack of 
tin 
| 9; What i is a Chief and principal Caule and 
= bs of Vilitation ? 
1 A. That the Biſhop, Archdeacon, or het 
allign d to viſit; may 1 ſome good Know- 
ſie e of the State, Sufficiency, and. Ability 2 
e Clergy, and other Perſolis PO they are 
fo viſit. F 
How is this elected? IT | 
Every Parſon; Vicar, urate, Scheel 
. or other Perſon licen ed whatſoever, 
at the Biſhop's firſt Viſitation; or at the 
bale Viſitation after his Admiſſion; to ſhew 
and exhibit to the Biſhop his Letters of Or- 
ders; Inſtitution, and Induction, and all other 
his Diſpenſations, - Licences, or Faculties what- 
ſoever ; to be by the ſaid Biſhop either allow d, 
or, if there be juſt Cauſe, diſallowed and re- 
5 jected: 
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jected: And being by him approved, to be, as 
the Cuſtom is, 13 by the Regiſter; for 
which the whole Fees accuſtomed to be paid 
in the Viſitations, in reſpe& of the Pret 
ſhall be paid only once in the whole Time of 
every Biſhop, od afterwards, but Half of the 
faid accuſtomed Fees, in every other Viſitation 
during the ſaid Biſhop's Continuance. 
. Can the Archdeacon require Zxbibits ? 
A. None but the Biſhop, or other Perſon exers 
cifing Eccleſiaſtical Authority by, -Commiſſion 
on him, hath Right, de jure communi, to re- 
quire Exhibits. from the Clergy: If therefore 
any Archdeacons are ſo intitled, it ean be only, 
upon the Foot of Cuſtom ; and the Beginning of 
that, hath probably been an Eneroachment. 
2, What is another Part of the e Buſineſs of 
Viſitations 


wy 4 Receiving, Preſentments, - idk yo 
2 Who are to make Preſentments?. N 
Churchwardens, or .Sideſmen, ; and if 


they neglect, or refuſe, the Miniſter. may: pre 
ent. 

9. Has this Buſi nefs, of an been all 
along proper to Churchwardenss 

A. The Churchwardens have for many 
hundred Years been a Body: Corporate, toi take 
Care of the Goods, Repairs, and Ornaments-,of 
the Church ; but this Work of Preſenting. hath 
been devolved; on them, and their Affiſtants, 
Y Canons and | Conſtitutions of a more moderiy 

ate, 

O, What was the antiens Way: < preſent⸗ 
ing? 0 | A. To 


350 A Syſtem of Engliſh 

4. To ſele& a Number, at the Diſcretion 
of the Ordinary, to give Information, upon 
Oath, concerning the Manners of the People 
within their Diſtrit ; which Number was ſc- 
lected while the Synod was fitting, and the 
— as well as Clergy, in Attendance 


L. What Method ſucceeded this ? 

A. In Proceſs of Time it was changed, and 
it was directed in the Citation, that Four, Six, 
or =" N to the Proportion of the 

appear together with the 
Clergy, to repre the People ; and to be 
eſtes Synodale Las the Canon Law elſe- 
where r them. 
1 S When did Churchwardens bein to Pre- 
ent 

A. A little before the Reformation, either 
by themſelves or elſe with two or three more 
Parochiani fide digni joined with them, and 
this laſt, by the Way, is evidently the Original 
of that Office, which our Canons call the of- 
fice of Sigeſmen or Aſſiſtants. 

. When was this made a Part of their 
Office by the Canon e 

A. Aſter the Preſentments of Church-war- 
dens had gone on for many Years upon the 
Foot of Practice, at length their Office in this 
particular was inforced by an expreſs Canon 
8 the Vear 1571, and has ever linc continued 

o. 

| 9, Are Churchwardens bound by their 

Oaths to preſent all ſuch Things as are con- 
5 | tained 
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8 in the Books of Articles of Vilta- 
tion e 

J. The Articles are offered only by y way 
of . Direfion'and Churge; and by the Tenor of 
their Oath, the Eccleſiaſtical Laws, and not 
the Articles, are become the legal Rule and 
Meaſure of their Duty. For they are {worm 
to preſent ſuch Things only, as, to their Know- 
ledge, are — — . the Evalcuaftieat 
Laws of this Realm. 

0, What Perſons and Crimes are expreſly 
required to be preſented by the Canons ? 

A. All who offend © their“ Brethren, either 
by Adultery, W horedom, - Inceſt; or Drunken- 
neſs, or by Swearing,” 'Ribaldry, Uſury, or 
any other Uncleanneſs and Wickedneſs of 
Life. Can. 109. Alſo Schiſmaticks, Diſtur- 
bers of Divine Service, and Popiſh Recuſants. 
Vide Can. 110, 111, 114. 

O, Can Detections and Preſentments be 
made by Word of Mouth ? 

A. Though Preſentments are by the 119th 
Canoe required to be made at Home, yet there 
is no doubt but every Viſitor hath a Right 
of Perſonal Examination as oft as he finds 
Occaſion for it; ene to the antient 
Practice. u. 

+0. How often are Churetnyardens bound 
to preſent ? 

A. Not above once in every Yehol oa it 
hath been no oftner uſed, nor above twice in 

any Dioceſe whatever, except it be at the Bi- 
ſhbp's 3 ; but the Miniſter and they 
* may 
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may preſent as often as they think meet. 
Can. 116. 

9. If Churchwardens, in Breach of their 
Oaths, wilfully refuſe o 3 notorious: Ot- 
tenders - ?ßſß• 

A. They are not to be ai te the 
Communion; and upon Proof, in Cafes of 
wiltul Omiſſion, their Ordinaries ſhall proceed 
againſt them in ſuch ſort, as in Caſes of wilful 
Perjury in the Eccleſiaſtical Court. Can. 117. 

2; Can any one be cited into ſeveral Courts 

for one and the ſame Crime, as into the Bi- 
+#hop's Court and the Archdeacon's, when they 
viſit in the ſame Year? _ 

A. No; the Preſentwent made to the Chan- 
cellor ſhall be certified to the Archdeacon, and 
the Preſentment to the Archdeacon ſhall be 
certified to the Chancellor ; and neither ſhall 
intermeddle with the Crimes, or Perſons, de- 
tected and preſented in each other's Viktation, 
upon Pain of Suſpenſion, until be repay the: 
Coſts and Expences which the Parties grieved 
have been at by that Vexation. Clu. 121. 

- ©, If the Churchwardens refuſe! to. Preſent, 
may the Miniſter Preſent ſeparateliyꝛ ? 
A. Yes; but he ſhall not preſent Sins re- 
vealed to him in Confeſſi jon, nor make thoſe 
Sins known to any Perſons whatever, (except 
ſuch, the Concealment whereof is Capital) un-' 
der Pain of Irregularity. Can. 113. 

2. May Churchwardens 2 8 en com- 
mon Fame 2 | 

DUR 1 PTR) A They: 
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I. They are ſworn, and the Miniſter charg- 
ed to preſent, as well the Crimes and Piſor- 
ders committed by criminous Perſons, as alfo 
the common Fame which is ſpread abroad of 
them. Can. 11757. 

May they not bring temves into 
Trouble, and have Actions brought againſt 
them, for falſe and malicious Preſemments by 
this Means 2 

A. The Rules both of Charity and Go- 
vernment do preſume, that they do 3 
herein of Malice, but for the Diſcharge O 
their Conſciences ; and therefore all Judges Ec- 
eleſiaſtieal and Temporal arc ade and 
exhorted, by. the Canon, not to admit of any 
Complaint or Plea againſt them, for L Pre- 
ſentment they ſhall make. 

- 'O, What is a Parochial Viſitation? 

A. When the Archdeacon viſits "ey Pa- 
iſh ſeverally:* * 

D, How often is he obliged to 0 dur 
A. Every Dean, Dean and Chapter, ng 
deacon, and others' Who have Authority to 
hold Eecleſl aſtical Viſitations, by Compoſition 
Law, or Preſcription, ſhall furvey the Churches | 
of his or their Juriſdiction, in his 'own' proper 
Perſon, or cauſe the fame to be done once in 
ever three Years. Can. $6. | 

As Archdeacons, in their ori; zel Inſti 
l. = no Relation to the Dioceſe, but on- 

to the copal See, without any thin 
that could de Lale Juriſdiction, 1 5 1 
ſent Senſe of the Word, either in the Cathe- 
> oo a dral, 
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dral, or out of it, by what Steps and Degrees 
did they attain to the Vikitatorial Power they 
Dow enjoy? 
A. From the latter End of the third. Cen- 
tury, till the Council of Laodicea, Auno 360, 
the Chorepiſcops. had the Inf pection, under the 
Biſhop, of the Clergy in the Country, and of 
thoſe Parts of the. Dioceſe which were remote 
from the Epiſcopal See; but it was then or- 
dained, that no Biſhop, ſhould: be placed in 
Country Villages, -but only etesod evra, Itine- 
rant or Vilting — rs, But the Archdea- 
con being, 71 near the Biſhop, and the Per- 
ſon. mainty intruſted by him, grew into great 
Credit and Power, and came by Degrees, as 
Occaſion required, to be — d, by him in 
viſiting the Clergy of the Dioceſe, . and in Diſ- 
patch of other Matters relating to the Epiſco- 
pal Care; {> that by the Beginning of the Se- 
venth Century, he ſeems to have been fully 
poſſeſſed of the chief Care and Inſpection of 
the Dioceſe, in Subordination to the Biſhop. 
1. the Jaye Degres of Power as he. now 
2 — —w t! 
Wy © This is to be lo, — A5 
two-fold Diſtinction from the preſent State — 
| Meaſure. of the Archidiaconal Power: For, 
1. He was employ d generally throughout the 
at the Pleaſure of the Biſhop, 2. That 
the Power of Archdeacons, in the antient State, 
. chiefly a Hepen i e ang Toſpe- 
o ft 011 uT h 
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Howe then do all the Rights: which Arch- 
deacons enjoy beyond this ſubſiſt 5 
A. By Grants werb Biſhops Either 8 
voluntarily, to enable Archdeacons to viſit 
with greater Authority; or of Neceſſity, as 
claimed and inſiſted u upon by - Arehideacons, 
8 Foct of long Uſage wy Cuſtom.” > 
0; What. Juriſdiction is it that the Arch- 
deacon enjoys in Virtue of ſuch Grants, and 
of Inſtitution to the Office they are annexed 
to? A 2161 Io 255305 1P9i0GJ ne 365 7 A. 
. The Juriſdiction hecthjoys,” is not only in 
— Eye of the Law* Ordinary Juri ſaibtion, as 
beiog in Réality, a Branch of Epiſcopal Powers 
but ne himſelf is preperly Ordinariu- 
, When rr of Dioceſes 
— Aarchdraronries and the Aſſignment of 
me Diviſions to n Arehdea- 
ries 8d A - an i 25 184 2713 
, This ds ſuppoſed te Gre begun a little 
aſter te. Nyman Conqueſt; when the — 5 
as havſug Baronies, and being tiecktò a ſtrict 
Attendanee upon | 7 in ehsifo. Great 
Odunells, ere urg er Delegations 
of power, for the Adninitratic of their Dio- 
eefes,cthan till that Time had been acedſton'd : 
For in the Charter of ——— 
for appointing the Cognizaace'sf Eoeleſiaſtical 
Cauſes in a diſtinct Place or Court from the 
Temporal, che Archdencon is 8 in his 
eneral State, as Vicarius Epiſcoph “ — 
feipured Arebidiacinus WT, — Fp 
poli amplius in eee lei ace, ad 
3 . 


8 in the eee neee 
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as this Charter did eſtabliſn what we call tbe 
Confiſtory Court of the Biſhop in every Dioceſe, 
O did it — h the Biſhop by Degrees co aſſign 
to particular Perſons what Share of Epiſcopal 
Authority he thought fit, to be exerciſed 
Archidiaconally within the Diſtricts by him 
appointed 3 and as this Exerciſe, by long Uſage, 
grew into a Claim, ſo thoſe Claims, ſtifſy main- 
tained on the Part of Aren dee, ended in 
Compoſition. 

L. What was the Conſequence of this Aſſign- 
ment of particular Powers to particular Perſons 


r their proper Diſtricts e 


Al. It put an End to the general Saen, of 
Archdeacons, as Viears. General, throughout 
the.-whpleDioenſs and made way for Wool 
Officers, Who are kno in our Provincial 
Councils, and the Glo them, by 
the Names of Yicar-Geueral, Official, an 
Chancellor to the Biſhop ': And ho ard veſted 
with a delegated Power to exerciſt, in the 
Place of the Biſhop, all ſuch Juriſdiction as 
bath not been granted away to others, or that 


A d! 10 19 WO 
D, Does there: lie any Appeal om the 
Archdeacons\Court:?: 10 ud O23 4 


A. Nes, to the Galan Court, which is 

the Biſhop's, x 
Q Does a Sr. Inpedit lie for an x Arch: 

deaconry ; 70 I | 


(7 47 Yes, th! iis but'« Paas, becauſe 


W — 


( 
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2, What is the Archdeacon's Buſineſs in * 

Parochial Viſitations? 
A. To fee that Churches, Chancels, wad 
Parſonage-Houtes are in Repair, and to enjoin 
them Where they are wanting; to ſee that they 
have due Ornaments, Books, and Veſtments, 
and to. puniſh what is amiſs in FORS and 
Perſons. 

9. What is the Signification of the Wend 
Dean? 

A. The Name of Dean, to what kind of 
Office ſoever it hath been applied, was originally 
impoſed from a Preſidency: over 7. ett whether 
Perl ons or Places. 

How many Sorts of Deans are there; 2 
Cathedral and Rural. | 
, Wbat is a Rural Dean? 90 5 
1 One who preſides. over ten Clerks or Pa 
robe t. 

2. Is the Diſtrict 1 a Rural Dean a 
co to this Number? | 

A. As in the State, by the antient Law every 
Hundred was at firſt divided into ten Tithings 
or Friborgs, and every Tithing made up of ten 
Families; both which kept the Original Names, 
notwithſtanding the Inereaſe of Villages and 
People: So in the Chureh, the Deanry ſtil 
continued, notwithſtanding the Increaſe of Per- 
ſons and Churches; tho ſome do ſtill retain 
the primitive Allotment — ien Cham and 
no more. 


O, Of what Antiquity is the Office of: 4 Ru- 
ral Dean 2 | 
| A a 4 A. Tis 
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A. "Tis mentioned in the Laws of Edward 


the Confeſſor, as an Office of Antiquity, at that 


Time, under the Name of Decanus Epiſcopi; 
which ſhews, he was appointed by the Biſhop to 
have the Inſpection of the Clergy and People, 
within the Didrid in which he was Incumbent, 
under him, and him alone; till after the Arch- 
deacon became a Sharer in the Epiſcopal. Juriſ- 
diction, he became of Courſe a Sharer in the Ap- 

intment of rural Deans. 

O. Is the Office of Rural Deans Temporary 
or Perpetual ? | 

A. It hath always been of a Tenperbey Na- 
ture; and in the Reformatio, Legum the Rule 
is, Maus erit au num. But in the Dioceſe of 
Norwich the Admiſſion of Rural Deans ſeems 
to have been more- folamn, and their Continu- 
ance perpetual. 

O. What was the anding Office of: a rural 
Dean ? i 155 | 

A. To Inſpect the: Lites, and 3 of 
the People and Clergy within their Diſtrict, to 
nme . Matters: 2 and to 


| "like ; ; g in theſe > by, 
0c6a — by _ Eccleſiaſtical Superiors, 
to whom the y ſwore Obedience at their Ad- 


miſſion. 010 253 21 NI an 
% | | * 5 "3. E > 
a> sf 1 9. How 
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How were Rural Deans enabled to an- 
ber the Deſign of their Inſtitution by a 
Knowledge of the State and Condition of their 
reſpective Deanrie ? 

A. They had Power to convene Rural Chaps 
ters; — were held from three Weeks to 
three Weeks, and Quarterly, (in Imitation of 
Courts Baron here in England) in which they 
preſided; till the Archdeacons, being re 
by Ortho to be frequently preſent” at them, did 
in Elec take the Preſidency out of their Hands: 
From which Conſtitution we may date the De- 
cay of Rural Chapters; not only as it was a 
Diſcouragement to the Rural Dean, whoſe pe- 
culiar Care the holding them had been, 
alſo as it was natural for the Archdeacon and 
bis Official to draw the Buſineſs that had been 
tranſacted there to their own Viſitation, or, as it 
is ſtiled in a Conſtitution e Stephen, 


to their 0291, Chapter. {it o 
dh 85 What is a Procuratinn ? 
A Payment due of — "Right to the 


| Eccleſiaſtical Ordinary, ratiane Hi ſitarioni v; ſo 
called, quia Eccleſiæ Epiſcopun procurarit, A . 


curam, bent: 2: nov? AN 

TI © Are free Chapels' and Donatives bound to 

bens Procurations? | I8:050164% ont vd L 
A. No, "becauſe they are not viſtable by 
DV Idi big ; o: „fad gonStbs 0) has 't 
1, Can Procaration bo due withour add 

Viſearion? Bein 15s, 2 1 * 1518 7 VII LY uk 


A. Some deny it ab! aul their own Opi- 


vion- upon the expreſs Letter, both of the 
ant ient 
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antient Canon. Law,' and our own Provincial 
Conſtitutions, which limit the Payment, whe- 


ther in Proviſions or Money, to attual Visa- 


tion, and warrant the Denial of them when no 
Viſitation is held; but others, with more Rea- 
on, as the Cafe now ſtands, maintain the Af. 
Armative : For  Archdeaconries are rated in the 
King's Books, and pay Tenths ; and the Law 
could never-intend, the Payment of the tenth 
Part, if there had been any Year in which the 
Archdeacon was not to receive the nine Parts: 

And therefore it feems: reaſonable, that if they 
are inhibited from viſiting in the Biſhop's Tri- 
ennial, they haue yet à Right to require Pro- 


curation for that Year ; and if they 2v7/fully neg- 


lect their Duty, they are liable to be puniſhed 
with ſpiritual Cenſutes, by their ſpiritual Supe- 
Tiers, the Archbiſhops and Bifnops. 

O What Procurations thall Churches newly 
erected pay? 

A. According tothe Proportion paid by the 
Neighbouring Glarches. 8b 70 

, What are 15 19987 and to. Shen are 
thay due e nds X aid 

7 A Synodal is in all probability the Gme 
that was an »called Carbedraticum, as 
paid by the Parochial Clergy, in Honour to 
the Epiſcopal Chair, and in Token of Subje- 
ction and Obedience thereto; and the Name is 
ſuppoſed to have grown from that Dutys being 
uſually paid by the Clergy, when they atter- 
died the Biſhop in Synod: And they are there- 


my wy common Right due to the Biſhop 2 
ut 
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but may be claimed by the Archdeacon or 
other Perſon, upon the Foot of Compoſition! and 
Preſeri ption. "#5 

5 What Was the Original of that bey 
mente 11d 29) 

A. It waardaved.by the Biſhop, upon ſet- 
"Ling the Revenues 2 the reſpective Churches 
upon the Incumbents; whereas before, thoſe 
Revenues were paid to the Biſhop, who had 2 
Right to Part of them for his own: Uſe, anden 
Right to apply and diſtribute the reſt, to ſuch 
Uſes, and in ſuch B as the Laus &f 
the: Church directed. 1 IC 4 8 

O; What are Pentecoſtals: 7 ne wo 

A. Oblatians made by the Abeba of 
every Dioceſe to the Cathedral, as the Mather- 
Church of the whole Diogeſe, at the Feaſt of 
Pentecaſt; in like manner as the Inhabitants of 
Chapelries were bound, on ſome: certain Feſti- 
val, to repair to the Mother Church, and make 


their Oblations there, rr of mg. as 


and Dependance. 

, Are — Ge: Going detied wliewd 
due, to be repoveted | in the Temporal or Spb> 
ritual Court ꝰ A 


A. * In the Spirival Court, being Profits of 


a meer Spiritual Nature. 


O; Are a ſubje& to Ordinary Jurif | 


diftion ẽ 

A. No, ſoue are rotally exempt ; others but 
in part, being exempt from the ſuriſdiction af 
this or that Ordinary, but not of well And ee 
are commonly called Peculiars. -:.-.. 
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0 Ne Woe Places are they Which are mu) 


qenõο 10 1004 933 gogu 100/125 | 
A. — as enjoy their Exemption upon; the 
Foot of Common Law, as ee Chapels and 
Donatives; (the firſt viſitable only by Com. 
miſſion from the King, and the fecond by Com- 
miſſion from the Donor:) or: ſuch as the Crown 
may have -exempted;/ purſuant : to the Power 
granted by nt. 31 Heu. VII. upon the Diſ- 
ſolution of the: Monaſteries; — veſts 


Power in the King to fubject any of thoſe 


Religious Houſes — heretofore exempt 
by Grant from Rome, to Lander Juriſdiction As he 
ane appoint. I l M8 38: / Q 


Are nöõt they, whos pretend Exemption 
upowthis: Foot, obliged to ſubmit the Evidences 
of their Exemption, to the Ordinary in ke 
— —— weredlil ot nns 

A. Without it, it is impoffible for him to ko 
bons fr his Authority extends? mw 

O Of how many: Sorts are Peculiars 

4. Of ſeveral. 1. Peculiars of the Aich 
biſtiop, excluſive of the  Biſhops-and Archdea- 
cone. 2. Peculiars of! excluſive of 
Archidiaconal Juriſdiftion. 3 — a * 

* 

9, Whence ſprung the Peculiars of Kare 
biſnops ? 110 jut ond II 

A. From a Privilege they had to enjoy * 


riſdliction, in fuch: Places where their Seats and 


Polleſions gre (fo! iD 0190 ENT. i" 

0 klau mam of theſe Poeniiars are there 
in a the Province 6 Vlao¹ẽðl·ͥ 935 
N A. Above 


** „ 1 1 lk. * oY 
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A. Above an Hundred, in the ſeveral Dio- 
ceſes of London, Wincheſter, i Rocheſter, Lin- 
coln, Norwich, Oxford, and Chicbeſter. 
How is Juriſthetion| adminiſtred in th 
Peculiars ? N 14140 
A. By ſeverat Commiſſioners, the Chief of 
whom is the Dean of the Arches; ſofcafled 
from his having always held his Courts in Bow 
Church, or Ecclefia J. Maris de Arcubus, for 
4 thirtcen Weener within the City of Wand 
. Does not the TuriſdiQtion of the one 
of the Arches extend beyand: theſe. thirteen 
Pecuhars ? SIE Ibn 
A. Not as. a becauſe it — AS to the 
Principal Official of the Archbiſhop to receive 
Appeals throughout the Province; and that 
theſe two Offices are at any Time joined in 
the ſame Perſon is accidental, and depends 
wholly upon the Pleaſure of the K 


0p. 

bad, 3 — Peoulinrs of Biſliops * 

A. Either from their having — to 
Religious Houſes, which were never under 
Archidiaconal Junidicion,. or from ſpecial Rey 
ſexyations 7 bog ynomnett MM 
big, How Were Peli bg: Denne, Deans 
and Chapters, dendhued Ot firſt obtained 
and fettled ꝰ 4291 Bet 4 | tor 10 

A. By Grants ol. the Biſhops.; probekly; be- 
cauſe the Poſſeſſions of the reſpective Corpora 
tions, whether ſole or e lay chi if 
thoſe Plagryo mid 0) $0 od wig von 
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TI T. XILIII. 


Orxicts and Orrickks Wien to 
the SPIRITUAL COURT. | 


V THAT Penalty is there upon buy- 
2 ing and felling of Offices ? . 


A. By 5 EA VI. c. 16. tis enacted, That 
if any Perſon ſell any Office or Offices, or re- 
ceive or covenant to receive Money or Re- 
ward, or Bond or Aſſurance thereof, for ey 
Office, or Deputation of Office, directly or 
indirectly, (Offices of Inheritance, and ſome 
others excepted)” in anywiſe coticerning the 
Adminiſtration or Execution of Juſtice, | c. 
he ſhall not only loſe all his Right and Inte- 
reſt in the Gift or Nomination of ſuch Office 
for that Time, but the Perſon purchaſing, Oc: 
ſhall be diſabled in Law to enjoy it. 

Are Offices in the Eccleſiaſtical Courts, 
viz. thoſe of Chancellor, Commiſlary, and 
Regiſter, within this Statute 7 7 

A. Tho! they principally eondern Matters 
pro Salute Animarum, yet they alſo concern 
Matters about Matrimony an Legitimation, 
which touch the Inheritance of Subjects: And 
alſo Matters of Legacy; for Chattels real and 
perſonal; and in that reſpect are Courts of Ju. 
Kite, and within this Statute, 

9, Is the Perſon diſabled utterly to take the 
ume Office, altho it afterwards become vacant, 
* a new Grant be made to him of it, 4 

A. It 


lh 
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A. lt was ſo reſolved by Chancellor Eger. | 

ton and Chief Juſtice Coke, and that it is: ſuch 

a Diſability as the King himſelf cannot dif- 3 
nfe witn. 

O. Who has the Right of diſpoſing of the 
Office upon ſuch Forfeiture ? 

A. It belongs to the Crown. 

O, What Reſtraints are there upon Biſhops | 
in granting ſuch Offices? 

4. No Offices of any Kind ure grantable bop 
Biſhops, or other Eccleſiaſtical Perſons, as ſuch, 
in any larger Extent, than they ſhall appear to 
have ys granted before r Eliz. c. 19. and - 
13 Eliz. c. 10. And“ it hath been declared; 
That Grants of Offices, being made far more 
Lives than they had been made for before thoſo 
Statutes, or being made in Reverfion, when 
before thoſe Statutes they had not been made 
in Reverſion, are both void. - - 

L, What are the Qualitiations required in 1 
ſpiritual Judges a 

A. Formerly they were obliged to be in Or 
ders, and ſingle; but now Lay and Married 
Men are qualified, provided that every Judge 
Eecleſiaſtical, Chancellor, — and Of- 
ficial, muſt be full Six and twenty at the leaſt; 
learned in the Civil and Eccleſiaſtical Lau 
Maſter of Arts, or Batchelor of Law, and” 
ſonably well practiſed: in the ' Courſe — 
and of good Life and Behaviour. Can. 127. 


, What Oaths are 2 of him WING 
err N 0014 


% 


* 
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A. He muſt take the Oath of Supremacy, 
and ſubſcribe the XXXIX Articles; he ſhall 
alſo fwear, that he will, to the uttermoſt of 
his Underſtanding, deal uprightly and juſtly in 
his Office, without Reſpe&t, or Favour, or 
Reward; the ſaid Oaths and Subſcription to be 
recorded by a Regiſter then preſent : All Ec- 
cleſiaſtical Officers ſhall take the ſame Oaths, 
rs Pain of Suſpenſion. Did. 

; What are the Eccleſiaſtical Courts? 

A. Eccleſiaſtical Courts, ( Curie Chriſtiani- 
tatis, Courts Chriſtian, or the Spiritual Courts,) 
are thoſe which are held by the King's Autho- 
rity, as Supreme Governor of the Church, for 
Matters which chiefly concern Religion. Other 
Cauſes are given to them by the Favour of 
Nine: Vide the Introduttion. . 

; Who are the Judges in theſe Courts ? 

A. Archbiſhops, . Biſhops, ſome Deans and 
Chapters, Archdeacons, and fome Prebenda- 
ries, (or Vicar-Generals, Chancellors, Com- 
miſſaries, and Officials appointed by them) 
and the Proceedings are in their Names, tho 
. are the King's Courts. 

©, In what Matters and T hings does the 

eſiaſtical Juriſdiction conſiſt 2 | 
A. In viſiting-Churches, the Clergy, — 
Churchwardens of ſeveral Pariſhes or Diſtricts; ; 
in granting Sequeſtrations, Inſtitution and In- 
duction to Benefices, Licenſes and Diſpenſa- 
tions; ordering Real Compoſitions, granting 
Probates of Wills, Letters of Adminiſtration, 
Letters ad Colligendum, Gc. In hearing 5 


— 


— 
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determining the following Cauſes, i. Apo- 
ſtacy, Blaſphemy, Idolatry, Hereſy, Schiſm, 
Breach of Faith, or Perjury in an Eecleſtaſti- 
cal Caufe, ' Profanation of the Lord's Day, and 
Holidays, not frequenting Publick Prayers, 
Neglect of Sacraments, Neglect of Duty in 
Miniſters, ' Diſturbance of Divine Service, lay- 
ing violent Hands upon a Clerk, providing 
Books and decent Ornaments for the Celebra- 
tion of Divine Service, Rites of Matrimony, 
13 of Marriage, Divorces, Alimony, 

eſtitution of Conjugal Rights, General Ba- 


Oh Subſtraction of Tithes, or of a Ma- 
dus Decimandi, Oblations, Obventions, Mor- 
tuaries, Penfions, Synodals, Procurations, Di- 
lapidations, Rights to Seats in the Church, or 
to a Place in a Seat, Reparation of Churches 
and Publick Chapels, and of Church-yards 
and Rates, and Accounts of ſuch Repairs, 
3 Fighting in a Church or Chureh- 
yard; alſo the Bounds of Church- yards, and 
the Bounds of Pariſhes, if they come in 
Queſtion in a Spiritual Matter (O. Teſta- 
ments and Codicils proved by Witneſles, Le- 
gacies, Adminiſtrations, Suits concerning In- 
venfories, and Accounts ' of Executors or Ad- 
miniſtrators, Simony, Inceſt, Adultery, For- 
nication, or violent Suſpicion, or Fame there- 
of, Sollicitation of Chaſtity, Defamations in 
charging with Offences meerly Spiritual, com- 
mon Swearers and Drunkards, filthy Talkers, 
Money upon Commutation of Penance, Fees 
of Judges, Advocates, Proctors, Regiſters, 

. B b © Ap* 


— 
—— 
1 — 3 _ — - — 


44 
' 
| 
—_ 
=_ 
= 
4 
ws 
_ 
41 
= 
14 
#4 
a 
. 
"| 


368 A Syſtem of Engliſh 


Apparitors, Oc. Wages for a Curate or a Pa- 
riſh Clerk (O.) Rights of naming a Church- 


warden, a Pariſh Clerk, GWG. 


0. By what Laws and Conſtitutions is the 
Church of Eng/and governed? 

A. By the Canon Law, Common Law, and 
Statute Law. F7de the Introduftion. 

O, What is the Nature and Extent of the 


Power of Chancellors, as the Name is under- 


ſtood at preſent  _ | 
A. A Chancellor, being the Biſhop's Sub- 


ſtitute, and having Ordinary Power by. Dele- 


gation, hath the ſame Court with the Biſhop, 
1o that the legal Acts of the Court, are the 
Biſhops Acts, by whoſe Authority he fits 
there; ſo that no Appeal lies from the Bi- 
ſhop's Officer to himſelf, but to the Superior; 
and as to the Bounds of a Chancellor's Power, 
as to Acts of voluntary. Juriſdiction, the Law 
no Where determines them, nor can it be ſup- 
poſed ſo to do, ſince it is but a delegated 
Power, and it is in the Right of him that de- 
putes, to circumſcribe and limit it: The Con- 
tentious Juriſdiction; is conveyed to him 97r- 
tute Officii, (fo that the Biſhop may well ſue 
for a Penſion, or other Rights before his own 
Chancellor) and it is generally ſaid, That if a 
Biſhop. doth not conſtitute a Chancellor, the 


Archbiſhop of the Province, may oblige him 
do it. 


1 X 0. Have Ordinaries Authority to correct 
and puniſh their own Officers? 
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A. Our Eccleſiaſtical Laws evidently ſup- 
poſe a judicial Authority remaining in Ordi- 
naries, for the Correction and Puniſhment of 
their own Officers, however -conſtituted by 
Patent, inaſmuch as the Chancellors, for divers 
Crimes, ſhall be ſuſpended by their Biſhops 
( * as for Divorces unduly made, for not pre- 
ſenting Recuſants, for not certifying Preſent- 
ments at Viſitations) and it may be taken for 
granted, that the Parties concerned will not 
allow the Power of Suſpenſion, in theſe and 
the like Cafes, without legal Proceſs. 

©, What is a Commiſlary ? 

A. Officialis foraneus - qui in certa parte 
Dizceſews vel ad certos aftus conftituitur, viz. 
In ſuch Places, and for ſuch Acts, as by reaſon 
of Diſtance, Oc. are inconvenient for the 
chief Conſiſtory: But beſides theſe, all Per- 
ſons adminiſtring peculiar Juriſdiftion of any 
kind, are alſo comprehended under the Name 
of Commiſſaries, by way of Diſtinction from 
the Chancellors, who, ander the Biſhop, have 
the Exerciſe of Ordinary . 

O, What is an Official | 
A. This Name, however belonging to Chan- 
cellors and Commiſſaries, as thoſe who hear 
and determine Cauſes Eccleſiaſtical, in the 
Name of the Biſhop, doth, in common Speech, 
denote only the Perſon who exerciſes that 
Power by Commiſſion from the 4rchdeacon, to 
whom he ſtands in the like Relation, that the 
Chancellor doth to the Biſhop. _ | 
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©. What Care is taken by the Eccleſiaſtical 
Conſtitutions not to encourage Contention be- 
tween Parties ? 

A. * No Eccleſiaſtical Judge ſhall take any 
thing for Arbitration, when Parties have a 
Mind to agree, nor hinder their Agreement, 
nor take any thing for ſo doing, upon Pain of 
reſtoring it to him who gave it; and as much 
to the Poor, upon Pain of Excommunica- 
tion. 

Y, What is a Surrogate ? 

A. A Perſon ſubſtituted by the Chancellor, 
Commiſſary, Archdeacon's Official, or any 
other Perſon uſing Eccleſiaſtical JuriſdiQion, 
in their Abſence, — keep Courts for them, or 
to exerciſe other Acts * their JurifdiQion, as as 
oranting Licences, Probate, 64 

L, What ge ere are red in a 
Surrogate” 7 

A. He muſt be either a grave Miniſter, ad 
a Graduate, or a licenſed publick Preacher, 


and a Beneficed Man near the Place where the 


Courts are kept, or a Batchelor of Law, or 
Maſter of Arts at leaft,, who hath ſome Skill 
in the Civil and Eccleſiaſtical Law; a Fa- 
vourer of true Religion, and a Man of mo- 
— and honeſt Converſation, upon Pain that 
N ge and Surrogate ſhall be be ſuſpended 
— ree Months. Can. 128. | 
, What Qualifications are required in an 
Advocate, in order to his Admiſſinn? 
A. By a Conſtitution of Archbi thop Pec- 
bam, none ſhall be 5 till he hath 
483% heard 
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heard Canon and Civil Law three Years at 
leaſt, and by a Conſtitution of Otbo, ſhall 
take an Oath to be faithful to his Client, and 
ſhall not be guilty of indire& Practices. 
D. What Authority muſt a Proctor have? 

A. He muſt be conſtituted and appointed 
by the Party himſelf, whoſe Proctor he is, 
either before the Judge, and by Act in Court, 
or in the Beginning of the Suit, by a true and 
ſufficient Proxy thereunto warranted and en- 
abled. Can. 129. a 

©. What do you call a ſufficient Proxy? 

A. That which is ſtrengthned and con- 
firmed by ſome authentick Seal; the Party's 
Approbation, or at leaſt his Ratification there- 
withal coneurring. | : 

Can a Proctor retain a Cauſe in any of 
the Archbiſhop's Courts without the Advice of 
an Advocate e 10 U tr 8 

A. Not for two Court-Days, upon Pain of 
Suſpenſion for a Year. For the Duty and 
Behaviour of Proctors, ſee Canon 131, 133. 

L, What is the Duty of a Negiſter, and 
what Penalty upon the Neglect of ite 

4. No judicial Act whatever ſhall be ſped 
without the Preſence of the Regiſter, or his 
lawful Deputy, or ſuch Perſons as are by Law 
allowed on that Behalf, to write and ſpeed the 
ſame. And if any Regiſter, or his Deputy, 
ſhall receive any Certificate without the K now- 
ledge and Conſent of the Judge, or willingly 
omit to cauſe any Perſon cited to appear upon 
any Court-Day, to be called, or unduly put 

| Bb 3 off, 
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off, and to defer the Examination of Witneſſes to 
be examined by a Day ſet and aſſigned by the 
Judge, or do not obey --- or behave himſelf 
negligently, undutifully, or partially in his 
ce, he ſhall be ſuſpended by the Biſhop 
for the Space of one, two, three, or more 
Months, according to the Quality of his Of- 
fence. Vide Canon 134. 

O, Are Apparitors obliged to execute their 
Office in Perſon ® - 

4. Yes, unleſs upon good Cauſe to be ap- 
proved by the Ordinary? 
Q.: May Apparitors take upon them the 
Office of Promoters or Informers for the 
Court 2 nage; 

A. They are expreſly forbid to do fo by 
the Canon. Of their Number and Duty ſec 
Canon 138. LN, 4 n 20 
L; If an Apparitor return one cited upon 
his Oath in Court Chriſtian, where in Truth 
he was not cited, and the Party thereupon is 
2 Cntumat and Excommunica- 

—2 Fx | | 

A. * He ſhall have an Action upon the Caſe 
gainſt the Apparitor, becauſe here is Injuria 
| * and although the Proceeding and 
Oath be Eceleſiaſtical, yet the Damage is 
Temporal; for he is diſabled to ſue in any 

©. Will an Action upon the Caſe lie 
againſt an Apparitor for maliciouſly procuring 
one to be cited into the Court for any Crime, 

+: | | 1 6 a8 


4 
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as Incontinency, (5c. where the Party is after- | 
ward cleared? | 

A. Ves, in the 8th of Charles 1. * ſuch 'an 
Action was brought, and it being found that 
what the Apparitor did, was falſo & maliriaſe, 
the Court held that the Action did well lie. 3 


„TI. XIV. 
1 CourTs, and Proceding 
therem. 
SW HERE and when ' is ; the Spiritual 
Court to be held ? 

A. Till the Reign of William the Conque- | 
ror, the Court for Eccleſiaſtical and Temporal 
Matters was the ſame ; namely, the County- 
Court ; where the Biſhop and Sheriff, or their 
Repreſentatives, ſat” jointly, for the Admini- 
ſtration of Juſtice, the rf, in Matters Ec- 
cleſiaſtical, by the Laws of the Church ; the 
ſecond, in Matters Temporal, by the Laws of 
the State. But this Mixture of - udges and 
- Cauſes occaſioning great Confuſion; Milliam 
the Conqueror ſeparated the Eccleſiaſtical 
from the Temporal Courts, by a Charter for 
that Purpoſe, (though that Separation was 
not fully eſtabliſhed for ſome Time after). by 
which Charter the Biſhop is to aſſign a conve- 


nient Place, and a convenient n "ay 
where within the Dioceſe. 


Bb 4 2, What 


374 A Syſtem-of Englich 


O, What are the Spiritual Courts in parti- 
cular ? 

en The Archdeacon's — 2. The 
Conliſtory Courts. 3. The Court of Pecu- 
liars. F of the Archbiſhop of Canterbury. 
4. The Prerogati ve Courts of the Archbiſhops 
of Canterbury and York. 5. The Court of 
Arches. 6. The Court of Delegates. 

©, What is the Archdeacon's Court? 

A. The Court of the Archdeacon is the moſt 
inferior Court, and is held in ſuch Places 
where the Archdeacon, either by Preſcription 
or Compoſition hath Juriſdiction in Spiritual 
or. Eccleſiaſtical Cauſes within his Archdea- 
conry. 'The Judge of this Court is called the 
Official of the Archdeaconry. 

. What are the Conſiſtory Courts? 

A. The Courts of the Archbiſhops and Bi- 
ſhops of every Dioceſe, held in their Cathe- 
dral Churches for Trial of all Eccleſiaſtical 
Cauſes within the Dioceſe. The Biſhop's 
Chancellor or Commiſſary is the Judge. 

O. Where is the Prerogative. Court of the 
Archbiſhop of Canterbury held, and for what: 
A. At Dottors-Commons in London; and in 

it all Teſtaments and laſt Wills are. proved, 

and Adminiſtrations upon the Eſtates of In- 
teſtates granted, where the Party dies beyond 


. or. within his Province, Ps Bona 


" 5 1 
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t Other Peculiars are taken Notice of pag. 362. | 
9, What 
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2. What is the Court of Arches 2 | 
4. The Court of Arches (Curia de Arculus) 
becauſe it was antiently held in Bozw-Church, or 
in the Arched, Church of St. Mary in Cheapſide, 
London) is that which hath Juriſdiction upon 
Appeal in all Eccleſiaſtical Cauſes, except 
what belong to the Prerogative Court: All 
manner of Apeals whatſoever from any Bi- 
ſhops or their Chancellors, Commiſſaries, Sc. 
being directed hither. Alſo all Appeals from 
the Commiſſaries of the Archbiſhop of Canter- 
bury, are made to the Judge of the Court of 
Arches. 
O, Who is the Judge of the Archer 
A. The Perſon who adminiſters ue un- 
der this Style, is the Official Principal of the 
Archbiſhop, who was called Officialis de Ar- 
cubus, and the Court it ſelf Curia de Arculur, 
for the Reaſon above. 


©, Why was this Court held in Bow: 
church? 

A. By reaſon of the Archbiſhop's 6: having 
Ordinary Furi(diftion in that Place, as the 
Chief of his Peculiars in London, and the 
Church where the Dean of thoſe Peculi 
commonly called the Dean of the Arches, held 
his Courts. 7 

©, Is the Juriſdiction of the Dean of the 
Arches limited to the thirteen Peculiars of the 
*Archbiſhop in the City of London ? + 

4. The Juriſdi&ion of the Dean of the Arches, 
as ſuch, reaches no further; but becauſe 
8 two Courts were held in the ſame Place, 


and 
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and the Dean of the Arches was uſually ſub- 
ſtituted in the Abſence of the Official Princi- 
pal,” while the' Offices remained in two Per- 
ſons, and the Offices themſelves have been in 
many Inſtances united in one and the ſame 
Perſon, as they now remain, this has given 
Occaſion to ſome to miſtake, that it is the 
Dean of the Arches, as ſuch, who hath Juriſ- 
dition throughout the Province for receiving 
Appeals, Gc. whereas in Truth this belongs 
to him only as Official Principal. 
2 Can the Judge of the Arches, or other 
ſuperiour Courts of the Archbiſhop, cite any 
Perſon. out of the Dioceſe of another ? 
A. No, unleſs it be on an Appeal, or ex- 
cept the Judge be an Offender, or the imme- 
diate Judge dare not, or will not cite, or the 
Biſhop or Judge be Party, or at the Requeſt 
of the inferior Judge, where the Law Civil 
or Canon doth affirm the Execution of ſuch 
Requeſt to be lawful or tolerable, 23 H. VIII. 
6. 9. or laſtly, except where the Prerogative 
Court cites for the Probate of Teſtaments. s 
D. What Penalty is there upon any Judge 
$ oma unt this Aa? 53 * 
A. He ſhall forfeit double Damages and 
Coſts to the Party grieved, and alſo ten Pounds, 
to the King half, the other Half to any Perſon 
that will ſue for it. 3 5 
| 4D Was there not alſo formerly a Court of 
—_ is Wan | 
A. This Court was antiently held before 
the Archbiſhop in Perſon, with Auditors, by 
og way 
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way of Aſſiſtants only; afterwards it was held 
by the Authority of the Archbiſhop in the 
Conſiſtory Court within the Cathedral Church 
of St. Paul, by a Judge whoſe Stile was, 
Curie Audientiæ Cantuarienſis Cauſarum &- 
Negotiorum Auditor, and who had the ſelf- 
ſame Juriſdiction with the Official of the Arches. 
For which Reaſon the Court of Audience, or. 
at leaſt the K e of particular Judges 
or Auditors for the Adminiſtration thereof, 
hath been long diſuſed; The Offices of Prin- 
cipal Official of the Arches and Audience be- 
ing united in one Perſon. 

L. What is the Court of Delegates? 
A. The Court of Delegates is ſo called be- 
cauſe the Judges are Delegated, and fit by 
Force of the King's Commiſſion under the 
Great Seal pro hac vice, upon Appeals to the 
King in theſe Caſes, 27z. when a Decree or 
Sentence is given in any Eccleſiaſtical Cauſe 
by the Archbiſhops or their Judges: When 
any Decree or Sentence is given in any Eccle- 
ſiaſtical Cauſe in Places exempt, or Peculiars 
belonging to the King : Upon Appeals from 
Ireland, or either o the Univerfities : And 
laſtly, when a Sentence is given in the Court 
of Admiralty ; except in the Caſe of Prizes, 
where the Appeal lies to the Lords of the 
Council. . 

©. What is the Courſe of Proceeding in the 
Eccleſiaſtical Courts e 

A. The Eceleſiaſtical Courts proceed ac- 
cording to the Courſe of the Civil and Qinod 


Laws 


3 
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Laws. By Citation, Libel or Articles, Anſwer 
Rr th, Proof by Witneſſes and Preſumpti- 
0 finitive —— without a Jury, and af- 
ter — for Contempt of Sentence, by Excom- 
AE ; and if the Sentence is diſliked by 
2 In criminal Cauſes the Proceedings 
the Eccleſiaſtical Courts are by Inquiſition, 
or ex Officio mero; or by Accuſation, or e 
Officio promoto; or by Denunciation or Pre- 
ſentment of Church-wardens in Viſitations, 18 
What is a Libels? 

A Declaration or Charge, drawn up in 
Writing on the Part of the Plaintiff or Actor, 
to which the Defendant or Reus is obliged to 
anſwer. 

O, May the Defendant demand a Copy of 
the Libel in order to give Anſwer thereunto, 
or in order to a Prohibition ? 

A. Ves, where the Cauſe is between party 
and Party; and ſome think alſo, that when 
the Judge proceeds ex Officio, a Copy ought 
to be delivered, as well on Articles and Pre- 
ſentment, as on other Libels, and that the 
reading the Preſentment to the Party is not 
ſufficient; but ene upon this Caſe have 
fre quently varie : 

What if the Libel is not FR ind —2 
2 A Writ or Mandate is provided, con- 
cerning which Firzherbert ſays, Nat. Dr. 
43. Fa Man le ſued in the Spiritual Court, 
and the Jade es there will not graut to the De- 
fendant a Copy.of tbe Libel, then ſpall he have 


4 Brobidizion directed uno them for to Ae ge 


28.1 


&c. anvil they have A a Opp of - the | 
Zibel; 79 which Prohibition the more modern 
* under theſe two Limitations; 

1. — Prohibition is granted, an 
Oath thall/ be required of the Denial of the 
Libel: And, 2. That it ſhall not be granted 
at all if the Appeal is made for ſuch Denial 
(as for a Graramen) from an Inferior to a Su- 
perior Court; becauſe the Party hath his 
Election, and hath choſen his Remedy. To 
the Remed 4. by way of Prohibition Fizz- 
Herbert ad in. the forementioned Place, 
That the BDefendant may have an Action 
againſt them upon the Statute 2 Hen. V. c. 3. 
it they will not deliver the Copy of the Bi- 
bel, whether the Cauſe in the Libel 8 a pes 
ritual Cauſe or not. 

©. Are Interrganories within the Equity of 
this Statute ? "LY 
A. It hath baun fo reſolved; and that, when ; 
3 2 . of them ought to be 


$735 


2 Carvnhe Spiritual Judge impoſe Fine or 
corporal Puniſhment? : mn 9 of 


0.4. No; only Cenſures pro Salute Ame 
.; Can he adininiſter the Oath ex Officio? © 
A, No, by 16 Car. I. c. 2. upon Pain to fork 
feir treble Damages to the Perſon grieved, and 
100 J. to him who' ſhall firſt ſue 12 the 
and to be diſabled for ever from being in a 
Office or 5 in W Court of h 

whatſoever. ; a 2f; 
£110; What is the « Oath 8%. Oi? 0 30 
no. we An 
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4. An Oath whereby any Perſon may be 
obliged to make | any Preſentment of any 
Crime or | Offence, or to confeſs or accuſe 
himſelf, or herſelf, of any criminal Matter 
or Thing, whereby he or the may be liable 
to any Cenſure, Pain, Penalty, or Puniſhiment 
whatever. 3 

O May not the Eecleſiaſtical Courts receive 
Anſwers upon Oath in other Caſes d 108 

14. Ves, where the Courſe hath been ſo to 
do, they may receive them ſtill, a8 the Chan- 

cery does i in like Caſes. 

are If Articles ex Officio are ' exhibited in 
the Spiritual Court for Matters Criminal, and 
the Party i is required to Anſwer upon Oath 

-4. He may plead quod non tenetur reſf 
dere, and if they will 1—— 
he may have a Prohibition. | 

©. But if it be in a Civil Matter 2 Wks 
4. He cannot do fo, for then lis is tound to 
Anſwer. _ 
DO, What Difference is there 1 in the Rules of 
the Temporal and Spiritual Courts, With — 
to the Number of Witneſſes? s | 
A. In the Spiritual Court — . of 
no Proof but by 7% Witneiſes at leaſt; in 
the Temporal. Court one Witneſs, in many 
Caſes, is judgd ſufficient. If therefore the 
Point to be prov'd is meerly Spiritual, - 
Spiritual Court requires two Witneſſes, and 
they are not diſturbed by Prohibition: And 
the ſame has been held with regard to Points 
not otherwiſe. cogniſable in + the 1 

Courts, 
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Courts, but as incidental to the principal Point. 
But the more Modern Reports ſpeak other- 
wiſe; that ſuch Proof which is good at the 
Common Law, ought to be allow 'd in their 
Courts, where the Matter to be prov d 
(Which falls in incidentally in a Caſe before 
them in the Spiritual Court) is Temporal: 
They may follow their own Rules in Things 
which are originally in their Cogniſance, but 
if any Collateral Matter doth. ariſe, as con- 
cerning a Revocation of a Will, or Payment of 
a Legacy, if the Proof be but. by 6 one Wimpel 
they ought to allow it. 

©, How is Perjury punch in 2 Spiritual 
Cale ? | | 

4. By the Spiritual judge; 1 If committed 
in a Temporal Cauſe, it is puniſhable only in 
the Tempora! Courts. But tho the Caſe is 
Spiritual, and the Perjury is committed in the 
Spiritual Court, yet dhe Ju there can only 
75 pro ſalute anime, and the Party griev d 

ſuch Perjury, muſt recover his Damages at 
the Common Law. 

, What Fees are 2 to Eecleſaſtieal 
Officers ? 

A. All Fees i in Eccleſiaſtical Courts, ſhall be 
according to the Tables confirm'd and. ratified 
6 Archbiſhop, Whitgift, Auno, 1597, and all 

ueſtions concerning the ſame ſhall be deter- 
min d by the, Archbiſhop for the Time being, 
except the Statutes of the Realm do e | 
ſome other Fee to be due. 

L. How is it to be known what Fees are 
due ? fir A. Every 
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A. Every R egiſter ſhall place two Tables 
contining the ſeveral Rates and Sums of all 
the ſaid Fees, one in the uſual Place, or Con- 
ſiſtory where the Court is kept, and the other 
in his Regiſtry : And both of them in fuch ſort 
as every Man whom it concerneth, may, with- 
out Difficulty, come to View and Perufal 
thereof, and take a Copy of them, upon Pain 
of Suſpenſion till he do it; and for conceal- 
ing them, he thall be ſuſpended fix. Months. 
Can. 136. | 

12 Where are Proctor Fees to be Cued for? ? 
A. In the Spiritual Courts. 

2 What Remedy is there for Ext6ttion and 
Oppreſſion in the Spiritual Courts ? X 

A: The Ordinaries and their” Officers may 
be Indicted; but then they © muſt ſay 110 
« put in certain, in what Thing, and of 
* what, and in what Manner the faid Or- 
Ei dinaries, or their Minifters, have done Ex- 
* tortions and Oppreſſions, 25 Paw. III. 
c. 9. It ſhould be ſhew'd likewiſe, what is 
their due Fee, for if no Fee be due, the ſame 
ought to appear in the Indictment. 

2, What Stamps are requir d in Citations and 

other Inſtruments in the e of the 
Spiritual Court? 
A. Every Citation or M onition, Libel or Al- 
legation, Depofiti — Anfwer, fingl ' Decree, 
and-Þnoentory, (or opies of them ingroſs d,) a 
double Sixpenny. 

Every Proteſt, Procuration, Letter of At- 
torney, or any other Notarial A, double Six- 


penny. Every 
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Every Commiſſion iſſuing out of any Ec- 
cleſiaſtical Court Five Shilling. 

Every Admiſſion of Advocate, Proctor, 

Notary, Oc. treble Forty Shilling. | 


F1LT.-XEF. 
Prohibitions, Appeals, Inhibitions. 


0. H are Spiritual Courts reſtrain ds 
A. By Prohibition and Præmunire. 

O. How are they reſtrained by Præmu- 
mire £7 N. tf 

A. In the Statutes 27 Ed. III. c. 1. and 16 
Rich. II. c. 5. (which, doubtleſs, were princi- 
Pally intended - againſt Impeachments, in the 
Court of Rome, of ſuch Judgments as had 
been given in the King's Courts,) the Words 
being General, (as, in any other Court, at 
Rome, or elſewhere) have been interpreted to 
be a Reſtraint upon the ordinary Spiritual 
Courts of this Realm, from intermeddling in 
any Matters of a Temporal Nature; and that, 
if they do, they are ſubject to a Premunire. 
Concerning which * my Lord Ct lays down 
Three Rules, by which it may be judged in 
what Caſes a Pr.emunire lies, and what not. | 
1. When the Cauſe Originally belongs to the 
Cogniſance of the Eccleſiaſtical Court, and 
the Suit is proſecuted there in the ſame Na- 
ture, as the Cogniſance belongs to them, 
(altho, in 'Truth, Dee diſcloſed, 

£ C ay $6 
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it belongs to the King's Courts and the Com- 
mon Law, yet no Præmunire lies but only 
Prohibition; as if Suit be for Subſtraction of 
Tithes, when, in Reality, they were ſever d 
from the Nine Parts, and carried away ; or for 
Hen Czaun, under the Age of Twenty 
Years, whereas they were above that Age. 
2. Altho the Cauſe originally appertains 
to the Cognifance of the Eccleſiaſtical Court; 
yet if it be ſued for in the Nature of a Suit 
which belongs to the Common Law, (as if 
a Perſon ſues for carrying away his Tithes, 
feverd from the Nine Parts, or for Tithes 
of Wood above 'Twenty Years Growth ; in 
which, and the like Cafes, it is apparent to 
the Eccleſiaſtical Court by the Libel, that 
the Matters appertain to the Common Law) 
Premmire lies. . | 

3. Where the Cauſe originally belongs to 
the Cogniſance of the Common Law, and not 
to the Eccleſiaſtical Court; there, altho' they 
Libel for it according to the Courſe of the 
Ecclefiaftical Law, yet the Præmunire lies; 
becauſe this draws the Caſe which is deter- 
minable at the Common Law, ad aliud Exa- 
men, ois. to be decided by the Civil or Ec- 
cleſiaſtical Law, and fo deprives the Subject 
. - of the Benefit of the Common Law, which is 
his Birthright. TIES 

©. Does it not ſeem a great Hardſhip, that 
Eeoleſiaſtical Judges, in executing the Laws 
_ of the Church, ſhould lie under ſuch terrible 
Apprehenſion as that of Præmunire? = 
AY. there 


. - 
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there not other ways by which the TJuriſ- 
diction of the Temporal Court is ſecured e 

A. Jes, by an Action upon the Caſe ſor 
ſuing in the Spiritual Court for a Temporal 
Matter ; by Prohibition to the Court to ſtay 
ſuch Suit and Proceſs ; and by Attachment 
and Fine, with Damages and Coſts to the 
Pu aggriev d, if they go on, notwithſtand- 
ing the Prohibition; and this is the e 
uſually practiſed. 

O. What is Prohibition ? | 

A. A Writ iſſuing -out of the Chanzars, | 
King's Bench, or Common Pleas, to —__ 
a Judge in the Spiritual Courts, Ge. 
proceed ini a Cauſe that belongs to the 0 
mon Law Courts, or that belongs not t 
their Juriſdiction, tho the Courts at Law 
can give no Remedy. 

9, In what Caſes 7 Prohibition not lie ? 

A. Prohibition lies not in Caſe of Penance 
Corporal or Pecuniary, injoin'd for deadly 
Sin ; nor for Repair of Church-Yards or 
Churches, nor for Oblations, Tithes, Mor- 
tuaries, Penſions, laying violent Hands upon 
a Clerk, Defamation where Money is not 
demanded; nor for Breach of Faith ; and in 
many Caſes before mentioned. 
O May the Defendant only have Prohi- 
bition ? - 

A. The Plaintiff, as well as Defendant, in 
the Spiritual Court may have — 


Ce 2 May 
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©. May a Prohibition be granted upon 
Suggeſtion of Matters not contained in the 
Libel e | 

A. + Yes: And this is call'd Prohibition 
upon a collateral Surmiſe ; as where one is ſued 
in the Spiritual Court for Tithes of Sylva 
Cadua, the Party may ſuggeſt, that they were 
groſs or great Trees, aud have a Prohibition ; 
yet no ſuch Matter appeareth in the Libel : 
o if one be ſued there for violent Hands laid 
cn a Minifter by an Officer, as a Conftable, 
he may ſuggeſt, that the Plaintif made an 
Afray upon another, and be, to preſerve the 
Peace laid Hands on him, and ſo have a Pro- 
Bibitien; and ſo in very many other lite Caſes : 
And yet upon the Libel,, no Matter appeareth 
why a Prohibition ſhould be granted. 


f This was the Anſwer of the Judges, upon a Complaint 
of Archbiſhop Bancroft in the third Year of King James 
the Firſt, That Prohibitions were granted without Sight 
of the Libel : Upon which Head 'tis natural to obſerve, 
that as there are few Caſes but what will afford ſuch Col- 
Iateral Surmiſes ; ſo, how falſe and groundleſs ſoever 
they be, there are too many Perſons who have Recourſe 
to them, on Purpoſe to tire an Adverſary, and delay Sen- 
tence in the Spiritual Court. And fince theſe evil and 
indirect Ends may at any Time be compaſſed, if Suggeſti- 
ons of the Party's own framing, and which are not in the 
Libel, are to be liſtened to; fince alſo in the Conſequence, 
this is ſuch an intolerable IJaterruption to the Spiritual 
Courts, it ſhould ſeem to be highly reaſonable, that in 
Nefault of proving ſuch Suggeſtions as appeared not in the 
Libel, effectual Penalties were provided to diſcourage the 
making of them; as it is in all Caſes of Tithes, by Stat. 
2 Edv. VI. where not only Conſultation is granted upon 
Failure of Proof, but alſo, double Coſts and Damages to 
the Party injured, 0.1 
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DO: In Caſe the Principal Matter belongs 
to the Cogniſance of the Spiritual Court, are 
all Matters Incidental, tho' otherwiſe of a Tem- 
poral Nature, cogniſable there alſo ? 291 

A. * Yes: But notwithſtanding this, tho' they 
may be proceeded on, in the Spiritual Court, 
when they are own'd by both Sides to be 
good and valid (as in the Caſe of Leaſes, 
Cuſtoms, and Preſcriptions) yet if the Vali- 
dity of them comes in Queſtion, there they 
are immediately Prohibited. * 

O, What is the Reaſon why Prohibition 
lies, when the Iſſue of a Matter depending in 
the Spiritual Court, is determined or influ- 
enced by any Statute ? 8 74” 

A. Becauſe the Temporal Judges claim 
a Right of Interpreting all Statutes equally, 
whether they concern Eccleſiaſtical or Tem- 
poral Matters. | CA 

O; Is a Temporal Loſs enfuing upon a 
Spiritual Sentence, 'of itſelf Cauſe of Prohi- 
bition 2 5 l | 

A. No; otherwiſe no Crimes could be pu- 
niſhed in the Spiritual Court by Deprivation. 

©. Muſt the Suggeſtion be preciſely pro- 
ved, in order to obtain a Prohibition 

A. No: Nay it has been reſoly'd, that if, 
when a Libel in the Eccleſiaſtical Court contains 
many Articles, any of them do not belong 
to the Cogniſance of Court Chriſtian, a Pro- 
hibition may be generally granted, and upon 
Motion, a Conſultation may be granted, as 
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to Things which do belong to Spiritual Ju- 


riſdiction. | 


©. May Prohibitions be granted on the laſt 
Day of the Term e 

A. * No: But upon Motion on the laſt Day 
of the Term, there may be a Rule zo ſtay 
Proceedings till the net Term. | 

©. May Prohibition be had after Sentence 
and Execution ? 

A. Fes; and that, as hath been held, whe- 
ther any Appeal is depending or not. 

D. Does Prohibition take off Coſts aſſeſs d 
an Appeal, where the Cauſc is return'd 
to the Inferior Court ? 

A. * It has been. adjudged in this Caſe, that 
becauſe Prohibition ſtays all Proceedings, the 
| Coſts are taken away; and further, that if the 
Party was Excommunicate, he ſhould be 
abſolv d. | 

©. What is a Conſultation ? 

4. A Writ to return a Cauſe, remov'd by 
Prohibition, to the Eccleſiaſtical Court, when 
the Judges find that zbat Court hath Juriſ- 
diction, or that the Suggeſtion is falſe, or not 
provd, upon which the: Prohibition was 
obtain d. FEET Pat ar 4 N 
2, Why is it call d a Conſultation ? 

A. * Becauſe the Court, upon Conſultation 
among them, ought to award it; and it is 
on Account of the great Deliberation to be 
beſtow'd on theſe Occaſions, and its being an 
Arvard of the Court, and Final, that no Con- 
ſultation can be granted, tho by all the Judges, 
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out of Term, nor by any of them within the 


Term, out of Court. 


9, Is a ſecond Prohibition of Force, which 


is granted after Conſultation ? 

A. Not if the Conſultation was duly 
granted; *- that is, upon the Subſtance of 
the Suggeſtion being prov d to be inſufficient 
in Verdict, or Non-ſuit after Evidence; and 
not where it is granted for the Inſufficiency 
of the Form of the Suggeſtion, or in the Pro- 
ceedings thereupon. Provided alſo, that the 
Matter in the Libel be not ngrols d, cnlarged; 
or otherwiſe changed. 


©. Does the Infſiction of Named aff ign 'd | 


to any Vice or Immorality by Common Statute 
Law, for 'Temporal Ends, ſuperſede the Right 
which the Church hath to inflict > Cen- 
ſures, pro Salute anime! 

A. No f; Where the Common or Statute 
Law giveth Remedy in Foro ſeculari, whether 
the Matter be Spiritual or Temporal, the 
Cogniſance of that Cauſe belongeth to the 
King's Temporal Courts only, unleſs the Ju- 
riſdiction of the Eccleſiaſtical Court be.. ſav'd 
or allowd by the ſame Statute to+proce 
according to the Eccleſiaſtical Laws. Which 
it is ſuppoſed to be, unleſs the Statute: hath 
Negative Words --—---- as, It fhatll not be 
puniſhed otherwiſe, or in other Manner, or the 
like Effect. 

L. Are Felonies or other Capital Crimes 
examinable in the Spiritual Court © 


"Opin Crimes excepted. „ Int | 
Aas C 4 A. They 


_ * * 


—— 
—_— — * - * = 
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A. They may not originally examine ſuch 
a Crime, to prove a Man Criminous, much 
leſs when he is ſo. provid in the proper 
Court, may they impeach the Sentence in a 
Court improper ; but they may build a Sen- 

' tence of Deprivation upon ſuch a Conviction. 
2D. What is an Appeal ? 

A. A removing of a Cauſe to a ſuperior 

Court, whereby the Sentence is ſuſpended, 
till the Appeal is heard and determin'd. 
D What is the End and Deſign of an Ap- 
1 "Tis thus ſet forth in the Reformatio 
Legum: Ut Gravamen impoſitum reparetur, 
& ad Corrigendam Iniquitatem & Imperitiam 
Fudicis, & nonnunquam ad ipſius ws Us ſuc- 
currendum inſcitiæ. 

2: To whom, and in what Manner, do 
Appeals lie in Eccleſiaſtical Cauſes? 

A. By 24 Hen. the VIIIth. c. 12. in Cauſes 
Teſtamentary, Cauſes of Matrimony and Di- 
vorces, Right of Tithes, Oblations and Ob- 
ventions, Appeals lie from the Archdeacon's 
Court, to the Biſhop or Dioceſan. + From the 
Biſhop: or his Commiſlary, within fifteen Days 
after Sentence, to the Archbiſhop. From 
the Archdeacon of an Archbiſhop or his Com- 
miſſary, to the Arches or Audience, and from 
thence to the. Archbiſhop himſelf, there to 
be definitively and finally determined. But 
by 25 Hen. the VIIIth. c. 19 an Appeal 
lies from the Archbiſhop's Courts, to the 
King in the Chancery ; and upon every — 

1 3 peat, 
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peal, a Commiſſion ſhall be directed under 
the Great Seal, to ſuch Perſons as the King 
ſhall nominate, who, upon Account of the 
ſpecial Commiſſion or Delegation they re- 
ceive from the Prince, are commonly call'd 
Delegates. | | | 
„ Does an Appeal lie to the Delegates 
from a Local Viſttor ? © | 
A. * No ſuch Appeal lies by this Statute, 
nor does it lie in any Cauſe of a Temporal Na- 
ture; nor did it lie from the High Com- 
miſſion Court, when in Being, becauſe they 
themſelves were * the King's Delegates, as act- 
ing by immediate Commiſſion from him; 
and there was no Remedy againſt their Sen- 
tences but a new Commiſſion to others, grant- 
able in Virtue of the Royal Prerogative, and 
independent from this Statute, "OF 
©, Is the Judgment of the Kings Com- 
miſſioners final ? GN N 
A. * Yes: But the King, after Definitive 
Sentence, may grant a Commiſſion of Review ; 
for there are no Words in the Statute to re- 
ſtrain him, and the Pope, as ſupream Head, 
could do the like. 7 DF: be HE HA 
O; Is it neceſſary that the Delegates in 
1 Cauſes ſhould be Spiritual Per- 
A. The | Statute which entitles the King 
to the ultimate Cogniſance by Commiſſion, 
doth not limit him, but leaves him wholly to 
his own Choice, with Power of appointing 
Commiſſioners out of the Temporalty, if he 


pleaſes: 
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. pleaſes; * And it might be adviſable at the 
Retormation, when the Biſhops and Clergy 
were generally ſuſpected of a ſecret Affection 
to the Papal Authority, to leave him ſuch 
a Power: But, in Fact, there are no Foot- 
ſteps of any of the Nobility or Common Law 
Judges in Commiſſion till the Year 1604, 1. e. 

r ſeventy Years after the erecting of that 
Court, nor from 1604, are they found in 
above one Commiſſion in forty, till the Year 
1639; from whence (7. e. from the Down- 
fall of Biſhops, and their Juriſdiction, which 
enſued) we may date the preſent Rule of 
Mixtrres in that Court, of 'Temporal and Spi- 
ritual Judges. 

o whom ſhall the Appeal be made in 
Cauſes which concern the King, his Heirs 
and Succeſſors 2 

A. To the Upper Houſe of Convocation, 
whoſe Judgment ſhall be final. 

O, To whom are Appeals to be made from 
Places exempt, in ſuch Caſes as they were 
wont to appeal immediately to the Pope? 

A. To the King in Chancery. 

9 1 to what Rules do the Dele- 

tes 89 4. 

2 Their Proceedings are nig to the 

Rules of Civil and Eccleſi aſtical 5 ; upon 

which Account it hath been * particularly ad- 

judg'd; that a Suit there doth not abate by 

the Death of the Parties, this _ the 
| Courſe 1 in the Eccleſiaſtical | Courts 


N. 


# 


W 2. Within 
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O, Within how many Days muſt all Ap- 
peals be from a definitive Sentence ? a 
A. Within Fifteen: But if the Appeal is 
from an interlocutory Decree, it ought to be 
made witin ten Days by the Canon Law. 
O. What is an [nbibition ? 3 
A. An Inhibition is commonly iſſued forth 
out of an Higher Court Chriſtian, to an Infe- 
rior Court Chriſtian, to ſtop Proceedings, and 
is inthe Nature of a Prohibition. 
D. What Rules are to be obſerv'd in grant- 
ing Inhibitions ? 
A. * No Inhibitions ſhall be granted unleſs 
ſubſcribd by an Advocate of the Court, or 
where there is no Advocate, by a Proctor; 
and before the going out of any Inhibition 
the Appeal ſhall be exhibited to the Judge, 
with a Copy of the Acts from which he ap- 
pealeth; whereby he may be fully inform d 
both of the Quality of the Crime, and of the 
Cauſe of the Grievance; upon Pain of Suſ- 
penſion of the Judge or Regiſter | offending, 
= three Months, and of the Proctor for a 
ear. 
L. Are Contemners of Rites and Ceremo- 
nies allow d to appeal ? » 4119414 
A. After any judge Ecclefiaſtical hath 
proceeded judicially againſt + obſtinate and 
factious Perſons and Contemners of  Cere- 
monies, for not obſerving the Rites and 
Orders of the Church of England, or for 
Contempt of Publick Prayers; no Judge ad 
quem {ball admit or allow any of his or their 
Appeals, 
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Appeals, unleſs, he having firſt ſeen the Ori- 
ginal Appeal, the Party Appellant do firſt per- 
fonally promiſe and avow, that they will faith- 
fully keep and obſerve all the -Rites and Cere- 
monies of the Church of England, and alſo the 
preſcript Form of Common-Prayer; and do 


likewiſe ſubſcribe to the three Articles i in the 
36th Canon. Can. 98. 


5 os oe XLVI 


_ CensuREs and PUNISHMENTS. 
in the Spiritual Courts. 


Ma 'T de ieee between | 


| Eccleſiaſtical and T INS Pu- 
| niſhments e 


As. The Temporal Courts inflict Puniſhment 


upon the Body, or by pecuniary Mulcts, or 


by Forfeiture of Lands and Goods: But the 
Eccleſiaſtical Courts inflict Cenſures and Puniſn- 
ments pro Salute anime, and to reform the in- 
ward Man. 

O, What are the Eccleliaſtial Puniſh- 
ments: 2 

A. Purgation, Publick Penance, Excom- 
munication, Interdict, ny EA; 
and Degradation. My 
D. Can any Perſon be compelled upo n Oath 
#0 purge himſelf of any Crime "as which he 
ſtands accuſed 2. / 

1855 No: By 13 cur. U. c. 12. purgatian 
1,994.8 is 


i a . — 
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is taken away, ſo as that none ſhall be com- 
pell 4 to it; but any Perſon may ſtill Mr 
bimſelf voluntarily to Purgation for the clear- 
ing of his Innocence, 


OD. What was the ancient Method of Pur- 
gation ? by 4 | 

A. When any Man or Woman lay under 
a common Suſpicion or publick Fame of In- 
continence, or other Vice, tho there was not 
Proof plain and full enough to Conrict them, 
yet were they liable to be ſummon'd before 
the Spiritual Judge, and | charg'd with the 
Crime. If they confeſsd, they had a cer- 
tain Penance immediately enjoin'd them. If 
they denied, the Judge enjoin d them Pur- 
gation, to be performd on a Day appointed, 
by their own: Oath, and by the Oaths of five 
or ſix Neighbours, more or leſs, according to 
the Nature of the Crime, and the Condition 
of the Perſon, and thoſe to be of good Fame 
and ſober Converſation. The Oath of the 
Perſon ſuſpected was, to declare his own In- 
Nocence ; and the Oath of the Compurgators, 
that they believed what he ſwore was true. 
If the Perſon came at the Day appointed, 
together with his Neighbours, and . purged 
himſelf according to the Rules of the Church, 
he was diſmiſſed and declared Innocent, and 
reſtored to his good Name; but was at the 
fame, Time enjoynd to avoid the Cauſe of 
Suſpicion, or the Ground of the Fame, for 


the Time to come, But if he appeared not, 


he was declared Contumacious, and pro- 
2 £45 ih e ceeded 


4 
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ceeded againſt as ſuch; or if he did appear, 
and could not perform Purgation (7. e. either 
could not ſwear to his own Innocence, or 
could not bring others to ſwear that they 
believ'd he ſwore true) ſuch Failure was 
taken for Conviction, and the Judge pro- 
ceeded to enjoin Penance in the ſame Manner 
as if the Perſon had been duly convicted by 
his own Confeſſion, or by the Teſtimony of 
others. 

O. Does it not ſeem an Hardſhip that a 
Man fhould be taken for Guilty, becauſe 
others will not ſwear that they belive him 
Innocent ? 0 

A. Where the Life and Converſation of 
any Perſon hath drawn upon him ſuch a 
ſtrong and general Preſumption of Guilt, that 
tho' he ſwears himſelf Innocent, fix or ſeven 
Perſons cannot be found in a whole Pariſh, 
who believe he ſwears True, ſuch an one 
ſeems to be fully ripe for the Shame and 
Scandal of publick Penance. 

9. Is Purgation entirely taken away by the 
forementioned Statute ? 222 

A. The Oath as to the Party accuſed is 
taken away, and ſome maintain that zh7s be- 
ing taken away, the Foundation of the whole 
Proceedings, all the Proceedings of Purga- 
tion upon common Fame, do fall too, But 
ſubſequent Practice, ſince the Statute, - at 
Archiepiſcopal, Epiſcopal, and Archidiaco- 
nal Viſitations, and contemporary Expoſitions 
upon the Meaning of the Statute, ſhew the 
| con- 
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contrary Opinion of thoſe that could beſt 
judge of the Intent and Deſign of dur Le 
giſlators, vi. that the Statute breaking in 
upon the Canon Law, or an Eccleſiaſlical 
Cuſtom, is to be extended only to hat Part 
of the Form and Method of r 1g. 
the Oath, which is taken away by it; that 
here is ſtill a Legal Purgation left, tho not 
the Canonical; for it remains that the Party 
accuſed ſhould declare his Innocency Without 
Oath, and that the Compurgators may ſtill 
ſwear as to their Belief, that what he ſays is 
true or falſe. Beſides, if this Branch of Ec- 
cleſiaſtical Diſcipline be taken away, and com- 
mon Fame is of no Force to ground a Proſe- 
cution, many ſhameleſs Lewdnefles, and 
ſcandalous 'Immoralities muſt go unpuniſhed, 
and be ſuffered to reign and triumph. © 

2, How many Sorts of Penance are there ? 

A. Three. Slemn, which was perſomd 
in Nie! Beginning of Lent, to which our 
Church refers in the Commination Office * 
Publick and Private. 

©, What is Publick Penance? 

A. Publick Penance is a Puniſhment impo- 
ſed for a Crime, by ſtanding in ſome pub- 
lick Place, and "making Acknowledgment of 
it to ſatisfy the Church, for the Scandal en 
by an evil Example. : 

©, How is this uſually perform e 72 

A. In the Caſe of Inceſt, Adultery, Gr. 
the Sinner is uſually enjoin d to do publick 
Penance in the Cathedral or Pariſn Cheb, 


or, 
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or publick Market, Barefoot and Bareheaded, in 
a white Sheet, and to make an open Confeſſion 
of his Crime in a preſcribed Form of Words. 

©. What is private Penance e | 

A. When for ſmaller Faults, a Satisfaction 
or Penance is to be made in the Court, or be- 
fore the Miniſter and Church-wardens, or 
ſome of the Pariſhioners; as in Caſe of Defa- 
mation, Gc. | 

©, What is Commutation of Penance ? 

A. When Penance is changed into a Fine, 
or Sum of Money, to be given to pious Uſes. 
©, What is to be thought of this Practice? 

AJ. Tis a Liberty liable to be abuſed upon 
many Accounts, and hath in all Times been 
very much abuſed. And inſtead of regulating 
Commutations and the Abuſes of them, the 
Commons in Parliament petitioned (1 Rich. II. 
and 1 H. V.) that there might be no Commu- 
tations at all. Nevertheleſs the Church has 
made ſundry Regulations concerning them 
heretofore, which, if they were now in Force, 
would go a great way to the Correction of them. 

O, What are thoſe wholeſome Orders for 
the due Uſe and Application of Commutation ? 
A. 1. That there be no Commutation at 
all but for weighty Reaſons, and in Caſes 
very particular; that is to ſay, either for 
ſome great Value or Dignity of the Perſon, 
or for Fear of ſome deſperate Event that 
will follow in the Party that ſhould be put 
to open Shame. 2. That it be with the Pri- 
vity and Advice of the Biſhop. 3. That the 

| Money 


——_— — 9 
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Money be applied to Pious and Charitable 
Uſes. 4. That if the Crime be publick and 


' notorious, - the Satisfaction made to the 


Church, be ſigniſied to the Congregation 
where - the Offender dwells. 5. Tha: *the 
Favour of Commutation ſhall not be granted 
a ſecond Time to the * Perſon e The 
ſame Fault. 


a many, Ses of Suſpenſion are 


there 2 
4. In yl 1 of = Church we — 
of two Sorts of Suſpenſion; one relating 


ſolely to the Clergy,” the other Ms. alſo 
to the Laty: 7 8 * 
, What is that whioh relates to tho 
Clergy. ſolely e. 
A. Suſpenſion ab Officio &-Bineficio jointly, 
or ab Offcio: or Bene ſiio fingly ; and may be 


call d 2 Temporary ne or in 
tion, or both. 


5 , - s that which relates to: the 
Laity 0 
A. Suſpenſio 14 ingreſſu He. or from 


kearing Divine Service, and receiving the 


Holy Sacrament, which may therefore be 
ealld a Temporary Excommunication, and 
was heretofore much in Uſe for Crimes and 
Scandals of a leſſer Nature, while Chriſtians 
had true Notions of Church Diſcipline, and 
few were found ſo wicked, as not to reckon 
it a great Affliction to be debarr'd the Bene- 
fits of enen Dann eie for a 


Time. 
| Dd ke E243 


* 
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L Is this Cenſure ſtill in Force? | 
A. Tho it is now diſuſed, as being 

thought no Puniſhment by. thoſe that deſerve 

it, yet it is ſtill a /ega/ Cenſure of the Church 


of England, as is evident not only from many 
ancient Canons and - Conſtitutions in this 


| Kingdom which are ſtill in Force, but alſo 


from * an expreſs Act of Parliament, which 
appoints: this | Puniſhment for quarrelling, 
chiding or brawling , in =p Church or 
Church-yard, - 7 | 

, What is an h rA?᷑i ? > 

A. As Suſpenſion takes a away one Perſon, 
ſo does an Interdi a Multitude at once, from 
the Communion of ' Chriſtians; and oſten- 
times the Uſe of the Service and Sermons 
themſelves : The firſt. call'd an Interdict of 
Perſons, | the ſecond an Interdict of Places, 
and both fre quently - exerciſed. before the Re- 
formation upon whole Villages, Towns, Pro- 
vinces, and even Kingdoms, till they ſhould 


* Satisfaction for Injuries done, or ab- 


ſtain from Injuries they were doing to the 
_ This e hath been long diſ- 
uſe | 

2; How many. Sorts are there of Excom- 
munication 2 + | | 

. Major and Minor. 

O, What is Excommunication Major 7 

— 5 An Eccleſiaſtical Cenſure where a 
Chriſtian is excluded from the Communion of 
the Church in ſacred: Rights and Privileges, 
and from the Com pany « of the Faithful, +: 


, 
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that tis . to keep eee 
. them. | 
What is Excommunication Mur: 

A. When the Perſon is excluded only" from 
Sacraments and Divine Worſhip e 

0, Upon what Perſons is the Sentence 6 
leſſer Excommunication generally paſs d? 

A. Upon ſuch Perſons as are Guilty of Ob- 
ſtinacy or Diſobedience, in not appearing upon a 
Citation, or not ſubmitting to Penance or _ | 
Injunctions of the Court. 

- L, What are the Conſequences of Excom- 
munication ET 

4. No excommunicate: Perſon ſhall be 
fuffer'd to come within the Church; nor, if 
he die under Sentence, ſhall he be allow'd to 
have Chriſtian Burial. He is likewiſe diſabled - 


to do any Judicial Act, as to ſue, to be a Wits 


neſs, Gr. And if he does not ſubmit in 
Forty Days, a Writ ſhall 80 to impriſon n 
Vide infra. p. 40. 

0. In what Caſes does Excommunication 
not diſable ? 

A. If a Biſhop is Defendant, an Re 
munication by the ſame Biſhop. againſt the 
Plaintiff ſhall not diſable him, nor an Ex- 
communication againſt an Appellant while 
the Appeal is depending: So alſo if a Mayor 
and Commonalty or any other Corporation 
Aggregate bring an Appeal.; an Excommuni- 
cation of the Mayor, Oc. ſhall not diſable 
them, becauſe they ſuc and: ber, by Ar- 
torney. 0. 2 N 
F354 'D d 2 95 What 


402 A Syſtem of Engliſh 


95 W hat is Excommunication ipſo facto? 
"Tis defined by the Canoniſts to be 
2 — fadta nullo Miniſterio homi- 
m intercedente, and is when a Perſon is to be 
look d upon as Excommunicate from the Time 
of his Offence; ſo a Church to which a Clerk 


5 Simoniacally preſented is void 10% facto; the 


Preſentation was null 2b initio, tho it be not 
declared fo till many Years after. 

O Do Offenders who are by Law or 
Canon declared ipſo facto Excommunicate fall 
under that Sentence without Gonoiftio or 


 » Denunciation ? 


8 on the Fact be not notorious — 
ond Exception, it muſt be vd; the 
Offender muſt be - convicted — at Law, 
and this tranſmitted to the Ordinary, before 
he is taken for Excommunicate in foro Ec- 
cleſiæ; and even then the Ex communication 
takes no effect as to Common Law, till it be 
decreed by the Ordinary, and publiſhed by 
| — Curate of the Place where the Offender 
VES. 
| What is the Manner of Publiſhin 
ae Excommunication s : part 
A. It is pabliſhed by Virtue of an Inſtrument 
de the Seal of the Court by the Miniſter of 
the Pariſh. | 
9 Are Perſons who are notoriouſly, and 
beyond doubt guilty of any Crimes for which 
Excommunication #p/0 fatto is deereed againſt 
them by the Canons of the Church, really 
Excommunicated, tho they be not particu- 


4 larly, | 
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ow by | Name, publiſhed and deelared to 


A. Vas: ; Gtherwis Bunde of 
fatto means no more than Excommunication 
without the Addition of thoſe Words; and there 
will be no Difference between Conſtiturio ſet- 
tentie late and ſententie ferends. | 
, What Proviſions have been made for 
the due and: folemn Exerciſe of Excommunica- 


tion in the Church 2 


A. There have been divers Proviſions 
made from Time to Time, as, 1. That it be 
uſed by Way of Puniſhment only for great 
and heinous Crimes. 2. That it be not pro- 
nounced raſhly and precipitately. 3. That 
it be pronounced by none but the Biſhop or 
other Perſons in Holy Orders; in Cauſes of 
Correction, and where it is a Puniſhment 
inflicted upon great Offences, there to be 
pronounced by the himſelf, or other 
Eecleſiaſtical Judge in Holy Orders; and in 
Caſes of Contumacy by a — who hath 
Authority from the Biſhop or Archdeacon, and 
whom all Eccleſiaſtical 1 being Laymen 
ſhould be obliged to call t their Alliſtanee 
therein. 1 

2 Is not the frequent Uſe-of Nissan 
cation in Caſes of Contumacy for not appear- 

ing or diſobeying of Sentenees, tho? in the 
ſmalleſt Matters, and 4 0 ans of of a Civil 
Nature, one Cc wy 0 brin f it 
Wo no Comemges 7 2 0 


i 72 
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A. Yes: But yet this is the only way 
which the Spiritual Court hath to enforce 
Obedience, and therefore an Expedient was 
thought of in the Reign of Queen Elizabeth, 
that the "Eccleſiaſtical Judge ſhould pronounce 
ſuch © Perſons Comtumacious, and in pœnam 
_ Contimacie, further pronounce them Fccle- 
fraftice Juriſdictionis Contemptores; and if 
they did not ſubmit in Forty Days, then a 
Writ de Contumace capiendo to be awarded, 
with like Force, to Civil Effects, as the 
Writ a Excommunicato' capiendo jade. 
; What is the Writ Je Excommunicats 
Gmads aer yn eee anno od 2a; 
A. A Writ commonly call'd a Significavir, 
from the Beginning of it, (Rex vicecomiti 
Lincoln Salutem. Signtficavit nobis venerabilis 
Pater H. Lincoln Epiſcopus) directed to the 
Sheriff upon Certificate of the Biſhop under 
his Seal into the Chancery, to apprehend a 
Perſon denounced Excommunicate Forty 
Days, for Contumacy or Contempt of the 
Eecleſiaſtical Laws; and to commit him to 
Priſon without Bail till he Submits. And this 
Writ de. Exrommunicato cupiendo is Debitum 
juſtitiæ, and is expreſly ſaid to iſſue ſecundum 
 Conſuetudinem» Augliæ, according to the Com- 
mon Law of the R eau. 
2, How long ſhall the Excommunication 
and Impriſonment continue & x 
A. Till the Party is reconeiled to the 
Church and diſmiſs d by Abſolution, and the 
Writ de Excommunicato delibergndo upon oy: 
"23% 0 — * 0 tificate 


TX 
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tificate of the Biſhop to the King in Chan- 
cery, that the Party hath made his Satisfaction 
to the Church. 

- ©, What is the Satisfaction or Submiſſion re- 
quir d for Abſolution and Deliverance 2. 4 

A. The Excommunicate muſt either make 
preſent Satisfaction at or upon his Abſolution, 
or put in Caution that he will hereafter per- 
form what the Biſhop ſhall reaſonably and 
according to Law enjoyn him. The uſual 
way is by real Security, as when a Man en- 
gageth Goods, or mortgageth Lands for the 
Performance, but very. the Ordinaries 
accept an Oath, de parendo Furi & flandd 
Mandatis Fecleſd, ſe in forma jurit. Due Cau- | 
tion being offered by the Party, and admitted, 
the Biſhop may command the Sheriff to deliver 
him out of > the Priſon; but if good and ſuffi- 
cient Caution is offer d and not — then 

a Writ to the Biſhop's provided to deliver 
him; and if the Biſhop do not deliver him 
upon the Writ, then the Patty rty may have 
another Writ to the Sheriff to. deliver. him, 
ſuch ſufficient Caution being rſt taken, and 
not otherw ii. 

DO,; What if the Party Excommunicate appeal 
to a ſuperior Eccleſiaſtical Judge? 

A. This puts him in the ſame State he 
was in before Sentence given, and upon Al- 
legation in behalf of the Party againſt whom 
the Writ hath gone out, that he hath ap» 
pealed, and upon Proof made thereot by an 
authentic Inſtrument, a Superſededs is pro- 

| Dd 4 vided, 


wore © 8 
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vided, or more uſually, eſpecially in doubt - 
ful Cafes, a Scire faciat to warn the Biſhop 
or the Party proſecuting, to ſhew Cauſe why 
the Sheriff ſhould not ſurceaſe from attaching 
the Excommunicate, or why he ſhould not 
deliver him if he be in Priſon. If the Biſhop 

in Caſes of Office, and the Proſecutor in Ca- 
ſes of Hiſtance, = be not in Chancery, the 
Party is deliver d; but if they „ and 
not the Party, itien 4 eee goes forth 
to impriſon him. 

O What does the Canon decree: concerning 
thoſe: who continue ren without 
Submiſſion? 

A All who. ſtand S unlef 
dbivivd: in Three Months after Sentence, 
- ſhalbevery Six Months enſuing, as well in the 
Pariſh Church as in the Cathedral of the Dio- 
ceſe wherein they remain, by the Miniſter 
openly in Time of Divine Service, upon ſome 
Sunday, be denouneed and declared Excommu- 
nicate, that others may thereby be- admoniſhed 
to refrain their Company and Society. 
| . Can none bur the Biſhop certify Ex. 

communication ? 
A. None but the Biſhop, unleſs the Biſhop is 
beyond Sea, or in Remotis, or unleſs the Certifi- 
cate is by one that hath Ordinary Juriſdiction, 
and is immediate Officer to the King's Courts, 
as the Archdeacon of Richmond, or Guardian 
of the Spiritualties when the See is vacant. 
, Muſt the Cauſe of Excommunication be 


ſpecially ſhewn or ſet forth in the Certificate ? 
A Yes, 
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A. Yes, that the Judges may ſee by it whe- 
ther the Eccleſiaſtical Court have Cognilancs 
of the principal Cauſe. 771 

Will an Excommunication certified > 
— the Seal of the Commiſlary or TI be 
allow de | 
A. No; but the Biſhop may Certi 
Excommunication made by his 
— the Oommifry acts in Ne * he: Bi 
| thop. 

. If the Sheriff delivet: —. — com- 
mitted: upon the Writ of eee without 
Order of Law -—- we — *n — 

A. Upon Comp t Bil hop 1 
— a Writ ſhall be awarded to the 
Coroners to apprehend the Party Excommu- 
nicated, and an Attachment to cauſe the Shy 
riff to appear and anſwer the Contempt. 

©, What is lone? 2 M 

A. An Eccleſiaſtical Sg eh a 
| . is deprived of his 8 
_ 1-20, What is Degradation? * 
. ——ů Sar ©. 
man is d of his Orders; Ti 
| w —— Depoſition from the Miniſtf yr. 
Of how many Kinds is — » 
There are two Sorts of Degrading at 
Common Law ; one S by Word or 
Sentence 1 the other Solemn by diveſting 
the Party degraded of thoſe —— 
Rights which be be the Enſigns of his Order or 
Degree. He may be e r of an 
Clerical Habit. 
2 What 


408 A Spſtem ok Engliſh 
D. What Regard have States and Princes 
uſually paid to the Church and Clergy, in 
Caſe of the Conviction of Clerks, when any 
of them have committed a Thing worthy 
of Death, or open Shame 2 

A. That he ſhould not be executed or ex- 
poſed till he was Degraded, and then to be 
executed or put to Shame as a Lay Malefactor. 

[1 0, By whom is the Sentence of Depriva- 
tion or of Depoſition to be pronounced? 

A. the Biſhop only, with the Aſſiſt- 
ance of his Chancellor, the Dean (if they 
may be conveniently had) and ſome of the 
Prebendaries, if the Court be kept near the 
Cathedral; or of the Archdeacon if he may 
be had conveniently, and two other at the 
leaſt grave Miniſters and Preachers, to be 
call d by the Biſhop, when the: Court- is kept 
in other — Can. 122 

- ©, To what Crimes reeds Deprivation - 
long by the Common Law e 

A. To thoſe that follow, Which have or o 
allow'd and confirm'd by the Temporal Courts 
as ſufficient Cauſes of Deprivation. 1. you 
of Orders, or the being a meer Layman. 
* Want of Abilities. ' 3. * Want of Age, i. e. of 
ſuch Age as the Laws of the Church preſcribe. 

4 * Simony./ | 5. * Infidelity and, Miſcreancy, un- 
x wh which Heads may be rocker d Atheiſm, 
_ Hereſy, Schiſm, and the like. 6. Incontinence. 
7. Drunkenneſs after ch Admonition. 
8. Murder and Man/laughter, at leaſt after Con- 
iron in the Temporal Courts. 9. * Pergury. 


10. VDilapi 


.. ,, 
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10. Dilapidation. * My Lord Coke ſays, that 
Dilapidation of Ecclefraftical Palaces, Houſes 
and Buildings, is a good Cauſe of Deprivation. 
But tho in Equity that Puniſhment may well be- 
long to  Dilapidators ; yet that it hath ever 
been inflicted, appears not by any Thing 
that 1s alledged, either out of the Books of 
Common or Canon Law, which ſpeak only 
of Alienationc. Some of the abovementioned 
Crimes have been made puniſhable with De- 
privation by particular Statutes. As to other 
Cauſes of Deprivation, which have been 
made ſuch by Sratute Larv, they have been 
e v to under their proper Heads. 
L. What are the Rules of — Thus 
concerning Nur get from Speritual Cenſures 


| by Pardons 7 


2 *A Pardon e all Suits in 5c 
Spiritual Court that are pro Salute Anime, and 


not excepted, Whether ex  Officio,” or ad in- 
| —_— partis. 1:4 or. tail 


* A Pardon after kene and Coſts taxed, 
— too late to aid the Party in Point of 


tr. Nor, Coſts being duly taxed before the 


Time of the Pardon, is the Matter alter'd; tho 


Appeal is made from the Sentence, - becauſe 


the Party having an Intereſt in the Coſts, 
which could not be diſcharg'd in the Pardon, 
the firſt Sentence, as to Colts, is not pended 
by the Appeal. W 21516 
©, But if Sentence be given and; Coſts 


taxed, and then a. Pardon comes e » 


Tins before ſych Taxing 7 


Ya. 
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\ A. The Pardon takes away the Coſts, un- 
leſs ſuch Coſts were awarded before the Time 
which the Pardon ſpecifies. 

©, What if one refuſes to pay Coſts duly | 
awarded and taxed, and for Contempt is ex- 
communicated and taken upon a Writ de Ex- 
cummunicato capiendo, and then comes a gene- 
ral Pardon of all Contempts --=2 
A. 'Tho' the Cyſts are not diſcharged, yet the 
Excommunication, and every Thing conſe- 
quent upon. that, is diſcharged, and for Pay- 


ment of the Coſts, the other Party muſt — 
New Proceß. 


The Principal being akin d, the Ac 
effey 
the 


is alſo pardon d and taken away, 7. e. 
Crime is within the Pardon, and with- 
in the Time of the Pardon, the Sentence and 
Puniſhment for that Crime are immediately 
_ away, and the Party as to theſe, reſtor d 
his former State. And this is not only ap- 
ple to Penances and other Spiritual Cenfures 
the ſame kind, as Sentences that are taken 
off by Pardon, but alſo to Deprivation of Be- 
nefices ; and not only to the Preventing of 
but even to the making the 
Party who was actually deprivd in Time of 
Parliament, to be Incumbent as before, - by 
in Law, without being driven fo 
much as to reverſe the Sentence in the Ecele- 
ſiaſtical Court. 
4. A Pardon cannot reftore _ Perſon to 


2 Benefice, which — * by Ad of 
Parliament. Sq | 
2 What 
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); What Reſtraints are laid upon Spiritual 
Courts from inflicting Temporal Puniſhments ? 

A. No Spiritual Judge ſhall infli& any 
Pain, Penalty, Fine, Amerciament, Impri- 
ſonment, or other Corporal Puniſhment, for 
any Contempt, Miſdemeanor, Crime, Offence, 
Matter or Thing whatever, belonging to 
Eccleſiaſtical Juriſdiction, upon Pain to for- 
feit treble Damages to the Party grieved, and 
100 l. to him or them who ſhall firſt ſue for 
the ſame, and to be diſabled from executing 
any Office or Imployment in any Court of 
Juſtice whatſoever. 16 Car. Ec. a. 


. 


„ITI. 


Spiritual Crimes and Vices reſtrained by 
Temporal Puniſpments. 


9, Wi AT are the Laws which is 
to Blaſphemy and Profaneneſs 2 
A. To prevent the Abule of the Name of 
God in Plays, tis enacted, that any Player, 
c. profanely uſing the Name of God, Jeſus 
Chriſt, the Holy Ghoſt, or of the Trinity, 
in any Stage-Play, Interlude, Shew, Gr. ſhall 
forfeit Ten Pounds for every ſuch Offence, 
| "Whoever ſhall deny any Perſon of the Tri- 
by Writing, Teaching, Printing, or - 
adViled Speaking, or affert more Gods than 
one, or 9 the Chriſtian Religion to be 


true, 
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true, or the Holy Scripture of the Old and 
New Teſtament to be of Divine Authority, 
upon Conviction by the Oath of two or more 
credible Witneſles, ſhall for the firſt Offence 
be adjudged incapable and diſabled in Law, 
to enjoy any Office Eccleſiaſtical, Civil, or 
Military, or any Profit appertaining to ſuch 
Office; and if at the Time of his Conviction 
he ſhall poſſeſs any ſuch Office, Place or Em- 
ployment, it ſhall be void. For the ſecond 
Offence, ſhall be diſabled. to ſue, proſecute, 
plead, or uſe any Action or Information, in 
any Court of Law or Equity, or to be Guar- 
dian, or Executor, or Adminiſtrator, or capa- 
ble of any Legacy or Deed of Gift, or to bear 
any Office Civil or Military, or Benefice Ec- 
cleſiaſtcal for ever, and ſhall ſuffer Impri- 
ſonment for three Years without Bail, from 
the Time of ſuch Conviction. 9, 10 Will. 

III. c. 32. | 
. ..- 0, What Time is allow'd for Information, 
as to Words ſpoken? . 

A. The Information muſt be within four 
Days; and the Profecution within three Months 
after ſuch Information. 

, Is there no way to be diſcharg'd of 
the Penalties of this Act ? EIT 
A. For the t Offence any Perſon upon 
renouncing ſuch Opinion, or acknowledging - 
ſuch Offence - in open Court, ſhall be dif- 
charged from all Penalties and Diſabilities in- 
curr'd by ſuch Conviction. Nen 


9, What 
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O. What are the Penalties by Statute upon 
Gur mg and Swearing? -» 
A. If any Perſon profanely Curſes or Swears 
in the Preſence or Hearing of any Juſtice of 
Peace of the County, &c. or ſhall hereof be con- 
victed by the Oath "_ one Witneſs, or Confeſ- 
ſion of the Party offending before any Juſtice of 
Peace, Mayor, (5c. the Offender ſhall torfeit to 
the Uſe of the Poor, (if Servant, Labourer, 
Common Soldier, or Seaman) one Shilling. 
And every other Perſon two Shillings. For 
the ſecond Offence double, and for the third 
Offence: treble, to be levied by Diſtreſs oy 
Warrant of one Juſtice. If no Diſtreſs, the 
Party to be ſet in the Stocks one Hour for one 
Offence, two Hours for more than one, if 
above Sixteen Years of Age: If under _ 
Age, and he doth not pay the Penalty, he 
ſhall be whipped by the Conſtable, by. War- 
rant from the Juſtice, or by the Parent, Maſter 
or Guardian in the Preſence of the Conſtable 
6, 7 Will. II. 1c. 11. * 7 
Any juſtice or Magiſtrate omitting his 
in the Execution of this Act, N- Five | 
Pounds. | 
This Act muſt by read by Adinitirs: in the 
Church the next Sunday after every Quarter- 
day, viz. at Midſummer,  Michaelmaſs, Chrift- 
maſs, and Lady-Day, upon Forfeiture of 
Twenty Shillings for every Omiſſion. Infor- 
mation muſt be given within ten Days. Con- 


victions are to be Regiſtred and certified to 5 
the 6 


[Note, 
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[Note, The Laws againſt  profaning the 
Tord Day, and fir the religious Obſer- 
gance thereof, are placed under Title X. 

Solemn Times of Divine Service.] 
, What Penalty is there upon Buggery 
and Sodomy ? 
A. By 25 Hen. VIII. c. 6. "Tis Felony 
without Benefit of Clergy f; - Sodomites were 
anciently to be. burnt, and ſome ancient 
Books make the Puniſhment of it Burning 
alive, and call it Treaſon, . e. Treaſon 
againſt the King of Heaven, or a Rebellion 
againſt the Order of Nature which he hath 
D. What Penalty is there u Rape 
Raviſnment e? ee e FEM 
A. It is Felony without Clergy to commit 
a Rape, 7. e. to know a Woman carnally by 
Force. And whoſocver ſhall carnally know 
and abuſe any Woman-Child under the Age 
of Ten Years, ſhall ſuffer as a Felon, whether 
with her Conſent or without it. 18 Elz. c. 7. 

O, What if a Woman goes away with an 
Adulterer, and continues with him? | 

A. She ſhall be debarr'd of her Dower, ex- 
cept her Husband willingly reconcile and fut- 
fer her to dwell with him. 13 Edt, I. c. 34. 
D. What is a Baſtard ? Fg 


I Two remarkable Executions have been made upon this 
Statute, the firſt of Stafford, 5 Fac. I. who was found guilty 
in the King's Bench; the ſecond of the Lord Audly, who 
was arraign'd and found Guilty by his Peers; and both 
were hang d as the AR diredts, | 

- A. He 


+ @ << — 
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A. He that is born out of Marriage. By 
the Common Law, if the Husband is within 


the Four Seas (the Juriſdiction of the King of 


England) fo that by Intendment of Law he 


may come to his Wife, and the Wife hath 


Iſſue; no Proof is to be admitted to prove 
the Child a Baſtard, except there is an appa- 


rent Impoſſibility that the Husband ſhould 


be the. Father of it, as if the Husband is but 


Eight Years old, Gc. then ſuch Iſſue is a 


Baſtard, tho' born within Marriage. But if 


the Iflue is born within a Day after Marriage 
between Parties of full Age, where the Hus- 
band is under no apparent Impoſſibility, the 
Child is legitimate, and is ſuppoſed to be the 


Child of the Husband. 
O; What is the Law concerning Baſtards 


and their reputed Fathers, Gc. 


A. Any Juſtice may puniſh the Father and 


Mother by Corporal Puniſhment (tho this is 


ſeldom inflited where the Pariſh is ſav d 


harmleſs) and oblige one of them to maintain 


the Child, and in Default -of obeying ſuch 
Order, may commit the Party to Gaol. Any 
lewd Woman having a Baſtard which may be 
chargeable to the Pariſh, ſhall be ſent to the 


Houſe of Correction for. one Year, and offend- 


ing'again ſhall remain there till ſhe find Sure- 


ties for her good Behaviour. 


Any Woman deliver'd of a Baſtard Child, 
and endeayouring to conceal the Death of it, 
ſhall ſuffer Death as in Caſe of Murder, * 
2 \ SE +: e 
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ſhe can prove by one Witneſs at leaſt that it 
was born Dead. 21 Fac. I. c. 27. 

If any reputed Father or Mother of Baſtard 
Children, having ſufficient to maintain them, 
run away and leave them, the Church-War- 


dens may ſeize ſo much 'of the Goods and 


Chattels for the Diſcharge of the Pariſh, as 
two Juſtices ſhall think ſufficient, and diſpoſe 
of them by order of Seſſions. 13 Car. II. c. 12. 
8 What Penalty is there upon Drunken- 
nets = 

A. If any Perſon ſhall be Drunk and con- 
vict thereof, he ſhall forfeit for every Offence 
Five Shillings, to be paid within a Week after 
Conviction to the Church-Wardens, for the 
Uſe of the Poor of the Pariſh: Or, if not 
able to pay be committed to the Stocks by 
the Space of Six Hours. One convicted a 
ſecond Time of Drunkenneſs ſhall be bound 
in Ten Pounds, with two Sureties to his good 
— 4 Zac. I. e. 5. 

Any Inn-Keepers ſuffering Perſons to tipple 
in their Houſes, and to continue Drinking, 
other than invited by Travellers or Labour- 
ing Men for one Hour at Dinner, or Labour- 
ers lodging there, or for neceſſary Occaſions 
to be allow d by two Juſtices, ſhall be dif- 
—_ _ three ons and the Perſon __ 
ing by Zip 455 c. ſhall — Three Shillings 
and Four Pen 1 5 by rand Five Shil- 
-lings. — . 1 8 
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TIT. XLVIIL 


Temporal Perſons, and Matters of Spi- 
ritual Cognix ance and Concern. 


9 EE Authority have Biſhops 
fat grant Licences for the Practice of 
Surgery ? | | = 
A. By 3 Hen, VIII. c. 11. No Perſon in 
London, or within ſeven Miles ſhall practiſe 
Phyſick or Surgery, unleſs licenſed by the 
Biſhop of London, or Dean of St. Paul's, call- 
ing to him four Doctors of Phyſick, and for 
Surgery, other expert Perſons in that Faculty, 
upon Pain to forfeit five Pounds per Month; 
nor any Perſon out of the ſaid City and Pre- 
cin& in any other Dioceſe, till firſt examined 
and approvd by the Biſhop of the Dioceſe, 
-or his Vicar General, upon the like Penalty ; 
one half to the King, the other to him that 
will ſue for it. Afterwards, by Strat. 14, 15 


Hen. VIII. It was enacted, that none ſhould 


practiſe Phyſick in the City of London or ſeven 
Miles round, but who ſhould be firſt licenſed * 
under the Common Seal of the Preſident and 
College of Phyſicians, nor in any other Part of 
England, till ſuch Time that he be examined 
at London by the ſaid Preſident, and three of 
the Elects, and have from them Teſtimonials 


of their Approving and Examination: "Unleſs 


Ee 2 Gra- 
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Graduates in Oxford or Cambridge without 
Grace. | 

©, What Authority have Biſhops over 
Schools and Schootmaſters ? 

A. Agreeable to the ancient as well as mo- 
dern Laws of the Church, and alſo to the ori- 
ginal Inſtitution of them, Schools for the In- 
ſtruction and Education of Vouth, have ever 
been under the Direction of the Spiritual 
Power: And by the Seventy-ſeventh Canon, 
No Man ſhall teach, either in publick School, 
or .private Houſe, without Licenſe from the 
Biſhop or Ordinary, and without having firſt 
ſubſcrib d to the firſt and third Articles, and 
Part of the ſecond, in the 'Thirty-ſixth Canon. 
D. What Penalty is there by Statute upon 
teaching School without Licenſe, Go. 

J. By 13, 14 Car. II. c. 4. Every School- 
maſter keeping any publick or private School, 
and every Tutor in any private Family, ſhall 
ſubſcribe the Declaration of Conformity; and 
unleſs he be licenſed by the Ordinary, and 
hath ſubſcrib d the ſaid Declaration, he ſhall 
for the firſt Offence ſuffer three Months Impri- 
ſonment, and for the ſecond, three Months 
Impriſonment and five Pounds Forfeiture. 

©. What is required of a Perſon who ſues 
„ ee eee, 
A. By 11 Ann. Seſſ. 2. c. 7. The Biſhops, 
c. ſhall grant no. Licenſe, unleſs the Perſon 
who ſues for the ſame, produce a Certificate 
of his having receiv'd the Sacrament accord- 
ing ho the Uſage of the Church. of, Haglan, 

| Wi 
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within one Year next before the granting ſuch. 
Licenſe, under the Hand of the Miniſter and 
one of the Church-Wardens, and ſhall have 
taken and ſubſcribd the Oaths of Allegiance 
and Supremacy, and Abjuration, and made 
and ſubſcrib'd the Declaration againſt Tran- 
ſubſtantiation, Gc. before the Biſhop or Or- 
dinary, who is by this Act required to admi- 
niſter and receive ſuch Oath and Declaration, 
and keep a Regiſter of the ſame, and of the 
ſubſcribing ſuch Oaths and Declarations, Go. 
V. Does this Act extend to all Tutors and 
Schoolmaſters whatſoever? 5 
A. Not to any Tutor in the Univerſities, 
nor to any Tutor in Noblemens Families, ſo 
as ſuch Tutor do in every Reſpect qualify 
himſelf according to this Act, (except only 
in that of taking Licenſe from the Biſhop or 
Ordinary.) Nor to any Perſon who ſhall inſtruct 
Youth - in Reading, Writing, Arithmetick 
or Mathematical Learning only, ſo far as it 
—_— to Navigation, and taught in Engliſh 
©, What is the Duty of a Schoolmaſter 2 
4. Schoolmaſters are by the Seventy-ninth 
Canon to teach their Scholars the Catechiſm, 
and bring them to Church upon Holydays, 
where there are Sermons, and to teach them 
ſelect Sentences of Scripture, and Henry VIIT's 
Grammar; in which Things if they offend, 
they ſhall be ſuſpended.” baby "ye | 
- 2, What if a Perſon licenſed ſhall teach 
| n 4 E e 3 w a4 1 e 
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any other Catechiſm than that in the Common 
Prayer ? 

A. His Licenſe ſhall be void, and he ſhall 
be liable to the Penalties of the faid Act 11 
ws CEN 

What Penal is there upon a Pa iſ 
teaching School, * Fete 

A. If any Papiſt ſhall be convided of keep- 
ing School, or of taking upon himſelf the Edu- 
cation, or Government, or Boarding of Vouth, 


he ſhall be adjudg'd to perpetual 9 
11, 12 Vill. III. c. 4. 


©. A Schoolmaſter may be in the 
Spiritual Court for teaching without Licenſe ; 
but may he be turn'd out by the Ordinary, if 
he — it e 

It has been held; that where the Patro- 

1 — is not in the Ordinary but in the Feoſſees, 
or other Patrons, the Ordinary cannot put a 
Man out, and Prohibition was granted; the 
Suggeſtion for which was, that he came in by 
Election, and that it was his Freehold.” 

L, What is the Conſequence | of this Po- 
ſition ? 

A. That a Sehoolmaſter being once licen- 
ſed and having ſubſcribed, as he is bound, to 
the Articles and Liturgy of the Church of 
England, altho' he ſhall afterwards inſtill into 
the Youth that are under his Care, Doctrines 
that are not only contrary to theſe, but to the 
Chriſtian Religion in general, and altho' this 
ſhall' appear never ſo plainly, yet he ſhall go 
on in Defiance of the Ordinary to corrupt 

2 Youth, 


Youth, and to act in downright Contradiction 
to what he ſubſcrib'd before him, and ſhall 
not be queſtioned in order to Deprivation, hut 
by Feoffees or Patrons, #. e. by thoſe, who, 
ordinarily ſpeaking, are very uncapable of 
judging whether he be guilty or innocent up- 
on  thele important Heads. 

; Does the Argument of Elkffion and Free- 

carry any Weight in it? | 

A. If theſe are a Bar to his being deprive 
by Ordinary Authority, then Preſentation by 
a Lay poll and the Parſon's Freeho/d in the 
Benefice, are as good a Plea againſt Depriva- 
tion by the like Authority: And yet this 
Plea hath always been rejected by the Tem- 
poral Courts, and with very good Reaſon, 

L. What other Penalties are there by Sta- 
tute upon maintaining Schoolmaſters and 
teaching School without” Licenſe of the on 
dinary \ 2 a. 

A. By 23 Bee. 1. No Corporation, or 
other Perſon, ſhall keep or maintain a Schools 
maſter, whieh does not conſtantly repair. to 
Chureh, or is not allow'd by the Ordinary, 
on Pain of ten Pounds a Month; and ſuch 
Schoolmaſter ſhall be difabled for ever to teach 
Youth, and ſuffer a Year's Imprifonment. And 
1 Jab. 7. 6.4. 9. 9. No Perſon ſhall be a 
Schoolmaſter in any Place out of the Univer- 
fities, except it be in ſome publick Grammar 
School, or ſome Gentleman's "Houſe that is no 
Recuſant, and except the Perſon be Acenſed by 
the Ordinary, on Pain that as well the Schal- 

MATES) ” Ee 4 maſter, 
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maſter, as the Perſon that retains him, ſhall 
mw of them for every Day forfeit forty Shil- - 
gs. 05: 

O Can any one teach School in a Country 
Town where there is a publick School founded 


| already e 0 


A. The Canon diſallows it, and in Eccle- 
ſtaſtical Records we meet with Inhibitions to 
Schoolmaſters not to teach in prejudicium 
liberæ Schole. | Vid. Cod. p. 1145. 

©, Who have the Right of viſiting Ho- 
ſpitals ? | 

4. By 2 Hen. V. c. 1. All Hoſpitals of 
Royal Patronage and Foundation ſhall be viſited 
by the Ordinaries in Virtue of the King's 
Commiſſion, and all other Hoſpitals, by the 
Ordinaries, according to the Laws of Holy 
Church, as to them belongeth. * Yet tis ſaid 
by my Lord Coke, that if the Hoſpital be Lay, 
the Patron ſhall viſit, and not the Biſhop. | 

©. Can Hoſpitals be founded without Li- 
cenſe or Writ of ad quod Damnum? 

A. By 39 Elz. c. 5. (made perpetual 


21 Fac. I. c. 1.) Any Perſon ſeized of an Eſtate 


in Fee Simple, his Heirs, Executors, and 
Aſſigns, by Deed- inroll'd in Chancery, may 
found an Hoſpital to have Continuance for 
ever; and from Time to Time place there- 
in ſuch Head and Members, and ſuch Num- 
ber of Poor, as to him, his Heirs and Aſ- 


figns ſhall ſeem convenient. Which Hoſpital 
mall be incorporated and have perpetual 
Su&effion, under ſuch Name, and be go- 


vern d, 


govern d, ordered, directed, and viſited, by 
ſuch Perſons, and according to ſuch Statutes, 
not being contrary to the Laws of the Land, 
as the Founder, or Founders thereof in Wri- 
ting under Hand and Seal ſhall appoint. And 


ſhall alſo have ſuch Power to purchaſe, take, 
hold, receive, and enjoy, and have to them 


and to their Succeſſors for ever, as well Goods 
and Chattels, as Manors, Lands, Tenements, 
and Hereditaments, being Freehold, of any 
Perſon or Perſons whatſoever, (ſo that the 
ſame exceed not the Yearly Value of 'Two- 
hundred Pounds, above all Charges and Re- 
priſes, and be not holden in Capite, or by 


Knight's Service) without Licenſe or Writ of 


ad quod damnum, the Statute of Mortmain, or 
any other Statute notwithſtanding. Provided 
that no Hoſpital ſhall be erected without an 
Endowment of Lands, Gc. of the clear 
Yearly Value of ten Pounds. | 8 
D. Do the Words of this Statute which 
enable the Founders to appoint a Viſitor, take 
from the Biſhop that Power which de Jure 


he had, and which by the forementioned 


Statute of 2 Hen. V. c. 1. is recogniſed and 
confirmed, to viſit Hoſpitals and other chari- 
table Foundations e „ 
A. No; the Appointment here mentioned 
ſeems not to exclude thoſe from viſiting who 
by Common Law and by expreſs Act of Par- 
| lament had a general Right before to viſit 
Hoſpitals ; inaſmuch as the ſame Place may 
well be viſtable by Tip different Towers 
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So it is in the Caſe of every Cathedral and 
every Dioceſe, which are Viſitable as well by 
the Metropolitan as the Biſhop. . 
Q; But is it not uſually ſaid on this Occa- 
ſion, that where a Local Viſitor is appointed, 
the Vilitation of the Ordinary can be exerciſed 
won the Perſons only, according to the Ca- 
aus of the Church, and not according to the 
Lacal Statutes ? cr F 
A. This is, and ever fince the Time of 
Hen. VIII. hath been, underſtood otherwiſe ; 
| ſince the Biſhops of the Churches of the new 
Foundation, (who are conſtituted Local Yifirors 
by the King,) do always viſit upon the Local 
Statutes, when they viſit Triennially and Jure 
Ordinario, as much as when they viſit Fare 
-.. 2, What Care is taken by Statute to re- 
dreſs Miſemployment of Lands, Goods and 
Stocks of Money given to Charitable Uſes ? 
A. By 43 Elisa. c. 4. the Lord High Chan- 
cellor (or Chancellor of the Dutchy of Lan- 
caſter, within that Precinct) may award Com- 
miſſions into any Part of the Realm reſpective- 
ly, to the Biſhop and his Chancellor, (if there 
be any Biſhop of the Dioceſe at that Time) 
and to other Perſons of good Behaviour, au- 
thorizing four or more of them to enquire, as 
well by the Oaths of twelve or more lawful 
Men of the Country, as by all other good 
and lawful Ways, of all Grants, Gifts, Aug- 
mentations, Limitations and Appointment 
and of all Abuſes and Miſemployments of all 
| | Lands, 
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Lands, 'Tenements, and Hereditaments, and 
of all Goods and Chattels, given, limited and 
appointed to Charitable Uſes, and make Or- 
ders for the more faithful Employment of 
them; which Orders ſhall ſtand firm and good 
till altered by the Lord Chancellor, upon 
Complaint by any Party grieved to be made to 
him. 

©, Does this Act extend to Cotpdentidag 
where there arc Special Governors or Vitttors 
appointed 851 

A. * No; where the Land is given to Per- 
ſons in Truſt to perform a charitable Uſe, and' 
the Donor hath appointed Special Viſitors to 
ſee that the 'Truſtees perform the Uſe accord- 
ing to his Intent; in that Caſe, if the Truftees 
defraud the 'T ruſt, the Commiſſioners cannot 
meddle, but the Viſitors are to reform it: But 
where the Viſitors are T. ruſtees alſo, there the 
Commiſſioners may, by their Decree, reform 
the Abuſe of the Charity ; for otherwife, ſuch 
Breach of Truſt would eſcape unpuniſhed; 
unleſs in Chancery or in Parliament; which 
were a tedious and chargeable Suit for poor, 
Perſons. 

L. Is it neceſſary that the Biſhop or his 
clots ſnould be preſent at the Execu- 
tion of the Commiſſion ? 

A. No; for none is of the Quorum, but the 
Biſhop muſt be named in the Commiſſion, if 


the See is full, otherwiſe the Commiſhon is 
void. 


0 What 
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. What if the See be vid at the Sealing 
of the Commiſſion --- ? 

A. Then the Biſhop need not be named a 
Commiſfioner, neither his Chancellor. 

©, It the Biſhop be named a Commilboger 
and die before the Certificate return d -- | 

A. This doth not avoid the 3 
but the other Commiſſioners may proceed. | 

Þ, Is there any Proviſo in this Act for the 
Juriſdiction of the Ordinary? | 

A. "Tis ſpecially provided, that neither 
this A& nor any thing therein contained, ſhall 
be any way prejudicial or hurtful to the Ju- 
riſdiction or Power of the Ordinary, but that 
he may lawfully in every Cauſe execute and 


2 the ſame, as though this Act en never 
had or made. 


©. Have the Commiſſioners Power to. de- 
cree Recompence where there: has been Breach 
of Truſt, or Fraud ? 

A. They or any four or more of them 
may make Decrees and Orders for Recom- 
pence to be made, by any Perſon or Perſons, 
who being put in 'Truſt, or having Notice of 
the charitable Uſes, hath or ſhall break the 
ſame Truſt, or defraud the ſame Uſes, by any 
' Conveyance, Gift, Grant, Leaſe, Demiſe, Re- 
leaſe or Converſion whatſoever, and againſt 
the Heirs, Executors and Adminiſtrators of 
him, them, or any of them, having Aſſets in 
Law or Equity, ſo far as the ſame Aſſets will 
extend. 

2 How are their Decrees to be enforced 5 

A. They 


Eccleſiaſtical Law. 47 
J. They ſhall be certified into the Court of 


Chancery, and the Lord Chancellor (or Chan- 
cellor of the Dutchy) ſhall take Order for 


the due Execution of them. 


0. What if any Perſon finds himſelf grieved 
with any of — ſaid Orders, Judgments or 
Decrees e 


A. He may complain to the Chancellor, 


c. who ſhall proceed to the Re- examination, 
Hearing and Determining thereof, and upon 
Hearing thereof, ſhall and may annul, diminiſh, 
alter, or enlarge the ſaid Orders, and tax 
and award good Coſts of Suit, againſt ſuch 
-Perſons as ſhall be found to complain without 
uſt and ſufficient Cauſe. 


©, Can ſuch Determination, once made, be 


re-examined upon a Bill of Review, as is 
ulual in other Caſes in Chancery e 


A. No; here the Decree is concluſl ive, be- 


cauſe it takes it's Authority by the Act of 
Parliament, which mentions but one Exami- 
nation. But the Party grieved may petition 


 zbe King in Parliament, and have his Com- 


-plaint examined there, and fo the Decree may 
be confirmed, altered or annulled ; and then 


be final. 
L. What. is inenmbent - upon the Miniſter 


| and Church-wardens with reſpe& to Briefs ? 


A. Being ſent or delivered to the Church- 


- wardens, they ſhall endorſe the Time of their 


receiving them, and forthævith deliver them 


to the Miniſters or Curates, who, upon re- 
ceiving them, ſhall in like Manner endorſe 


. 


; | the 
- 2 *% * v * . — - 
* * 
. 


428 A Syſtem of Englich 
the Time they reſpectively received the ſame, 
and ſet their Names thereto ; and on ſome 
_ , within two Months after ſuch wr 
ediately before Sermon, openly read, 

— them to be read, in their reſpettive 
Churches. The Church-wardens ſhall collect, 
either in the Church, or from Houſe to Houſe, 
as the Brief directs ; and on every ſuch . Col- 
lection made, the Sum collected, with the 
Time and Place, fairly written, in Words at 
.length, ſhall be endorſed, — ſigned by the 
Miniſter and Church-wardens. The Church- 
wardens upon Delivery of the Briefs and Mo- 
nies collected thereon to the Undertaker or 
Collector of them, ſhall take a Receipt for 
the fame, in ſome Book to be kept for that 
Purpoſe; the Briefs ſhall be returned in fix 
Months. In every Pariſh ſhall be-kept a Re- 
Siſter by the Miniſter, of all Monies collected 
by Virtue of ſuch Briefs, therein alſo infert- 
ing the Occaſion of the Brief, and Time when 
the ſame was collected, to which all n 
at all Times may reſort without Fee. 

O, What Penalty is there upon Miniſter or 
Church-warden, offending, or neglecting his 
Duty in the Premiſes ? 

* 4. The Penalty of twenty Pounds, to be 
recovered by Action of Debt, Bill, Plaint, or 
Information. 4, 5 An. c. 14 
L, What Penalty is there e Farming 
Briefs 2 

A. The Agreement ſhall be void, and the 
Farmers forfeit 500 J. each, to the Benefit of 
the Sufferers. Bid. TIT: 
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Benefit of Clergy, and Parpaciad 1 | 


| Clerks conwvict. 
"HAT 1 meant by Benefit of rhe 


A. Benefit 75 the Clergy was an antient 
Privilege of the Church, where one in Orders 
claimed to be delivered to his Ordinary, to 
purge himſelf of a Felony. For the Pope en- 
deavoured to exempt the Clergy from the. Ju- 
riſdiction of Lay Judges, in Caſe of Life and 


Member.; which the Temporal Courts would 


not yield to, but only in Part, (ig.) as to 


this Privilege in Caſe of Felony. The Con- 
wroverly betwixt the Eccleſiaſtical and Tem- 
poral Iuriſdiction being thus adjuſted, all Per- 
— that could read were allowed to be Clerks; 
for heretofore few were bred up to Learning, 
unleſs thoſe which were deſigned for Orders, 


and this favourable Conſtruction of the Sta- 


tutes, was not only intended as an Encourage- 
ment to Learning, but as an Exemption of 
ſuch who were capable of receiving any 
when there was Occalion for their Service. 

O. Was Benefit of Clergy to be claimed 
e; or After Conviction? 

A. The Claim of Clergy might antiently 
be made upon Arraignment, and before Con- 
viction, or as ſoon as the Priſoner was brought 
Vet , 1 to 
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to the Bar. Afterwards it could not be claim- 
ed till after Conviction : Which Courſe was 
taken by the Temporal Courts for two Ends; 
one, to retain their Juriſdiction over the Clergy, 
which the Clergy laboured to diſannul, by 
challenging the Priſoner at the firſt ; the other, 
to bring Forfeiture of Goods to the King b 
the Means of the Common Law, that the > of. 
fence ſhould not utterly paſs unpuniſhed by 
[ the Temporal Court, and yet the Life of the 
| Offender be Taved. This Alteration was made 
I in the Time of Hen. VI. The Forfeitures, 
if the Clerk purged himſelf, were to be re- 
ſtored. 

0, What was the Method of Purgation ? 
A. The Clerk, being delivered to the Or- 
dinary, was to — himſelf by his own 
Oath, affirming his Innocency, and the Oaths 
of twelve Compurgators, as to their Belief of 
it, before a Jury of twelve Clerks. If he 
failed of his Purgation, he was deprived of 
his Character, or he was to be kept in Priſon 
till a Pardon; if he purged himſelf, he was ſet 
at Liberty. Sometimes the Delivery to the 
Ordinary was without Purgation, as upon At- 
, tainder by Confeſfion of the Felony, or by 
Verdict, where the Felony was notorious, and 

then the Clerk was to be degraded or kept i in 
Priſon by the Ordinary. 

„Was there no Difference made OY 

thoſe who could read, and-thoſe who were 

| really con hy in this relpett ? 


Ne RE CEO al . — - 
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A. By 4 Hen. VII. c. 13. A Convi& of Fe- 
lony (not being within Orders) ſhall be burn- 
ed in the Brawn of the Left Thumb before he 
is delivered to the Ordinary; and every Per- 
ſon (not being within Orders) which hath once 
been admitted to the Benefit of Clergy, upon 
the Tecond Arraignment ſhall not be admitted 
to it: But Clerks may have the Benefit of 
Cl twice, and ſhall not be burnt in the 


Han | 
When was Purgation taken away? 
2282 Eliz. c. 7. An Offender admitted 
to his Clergy, after Burning in the Hand, 
ſhall not be delivered to his Ordinary, but 
ſhall be enlarged by the Court, or be detain- 
ed in Priſon at Diſcretion ; but not longer than 
for one Year. . 
2, Is Reading laid aſide as well as Purga- 
A. Yes, by 5 Ann. c. 6. If any Perſon con- 
vict of ſuch Felony for which he ought to 
have the Benefit of Clergy, doth pray the Be- 
niefit of this Act, Be ſhall not be required to 
Read, but ſhall be puniſhed as a Clerk con- 
vict; and Perſons burned in the Hand for 
Theft or Larceny, may be ſent by the Judges 
to a Houſe of Correction or Workhouſe, not 
leſs than ſix Months, nor above a Year. And 
by 4 Geo. I. c. 11. Perſons convit of Lar- 
ceny, Gc. within the Benefit of the Clergy, 
may be ſent to the Plantations in America for 
ſeven Years, ' inſtead of being Burnt in the 


i . D. 15 
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IS: 


Loſs of Life or Limb, might flee to the Church 


©; Is Clergy allowed in all Felonies ? | 

A. There were few- Caſes wherein the Com- 
mon Law denied it, unleſs in Caſe of High 
Treaſon, and Sacrilege, by 25 Ed. III. c. 4. 
But this Privilege is taken aws . many 
ſubleq uent Statutes in ſeveral 
in all Felonies where it is not exprſly . 
away by ſome Statute, it ſhalt allowed. 
Women alſo upon Conviction ſhall ſuffer the 
ſame Puniſhment as a Man ſhould ſuffer that 


has the Benefit of his n e him in 


"a 


TIT. . 


Privilege of SANGTUART. 


2 HAT was the a t Privilege of 
W Sanctuary? _ - 


A. Perſons «ks committed any Offence 
for which they might be proſecuted to. the 


or Church- yard for Protection; or to ſome 
Religious Houſe, having Privilege of Sanc- 
tuary, and there either continue, or, abjuring 
the Realm, be allowed to depart without Mo- 
leſtation, whilſt upon the Highway to any 
Port which they ſhould chooſe. 

O, How long. might Perſons thus flecing | 
for Sanctuary be prote ode... 

A. Sanctuary, de jure Cimmunt, was onl fo 
forty Days, which was the Caſe of all chi 

C 
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chial — and Church-yards; Yhe En- 
joyment of it for Life, or as long as the Party 
pleaſed, Which was uſually. the Caſe of Re- 
ligious Houſes, depended upon Special San 
which —— were meds. toy: the King, Aa 
confirmed by the Pope. 

, Of what, Antiquity: was this Privilege 2. | 

A. This Cuſtom of | the- Chriſtian Church, 
taken from the Jewiſh Law, is as old as the 
Time of Cyuſtuntine the Great, and ſeems at 
firſt to have been a Privilege more peculiarly 
annex d to the Aar, (called therefore dun- 
r or the Table from which no one 
could be raviſhed or taken away.) But in the 
T heodofian. Code, — Title De his qui ad 
Ecclgſias Confugiunt, not only the — 
Part of the Temple, ois. The Altar and the 
Body of the Church, are intitled to the Privi- 
lege of Sanctuary, but alſo the -Houſes and 
rn of. Biſhops and Clergy, with Gar- 
dens, Baths, Courts and Cloiſtets. 

9, What was the Deſign of Sanctuary 2 

A. Not to patronixe Wickedneſs, or to ſnhel- 
ter Men from the due Execution of e 
or the Foree of the Laws in ordinary Caſes; but 
chiefly. to be a Refuge for the Innocent, the 
Injured and Opareſſed: Or, in doubrful Caſes, 
whether Criminal or Civil, only to give Men 
Protection ſo long, till they might have an 
equitable and fair Hearing of the Judges, and 
not be proceeded againſt barbarouſly and ri- 
goroully, under Pretents and C — Juſtice; 


or * only to Fowl Biſho Opportunity 
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to interCede for Criminals and Delinquents, 
in ſuch Caſes as it was both becoming and 
lawful for Biſhops to turn Interceſſors. To 
which may be added, that the Amendment of 
the Perſons was probably one great Reaſon why 
many Religious Houſes were allow'd perpetual 
Sanctuary, or during Life; that they might 
there ſpend the Remainder of their Days in 
Piety and Devotion. 

How came SanQuaries in England to be 
aboliſhed ? and when ? 

A. It being found by Experience that this 
Practice was much abuſed, and an Encou- 
ragement to many licentious and diſorderly 
Practices, it was taken away for Felony, 
Murder, and all Groſſer Crimes, by Stat. 32 
Hen. VIII. c. 12. but as for leſſer Crimes, not 
till the 21ſt of King James I. when it was 
enacted, that no Sanctuary or Privilege of 
Sanctuary ſhould be hereaſter admitted or 
allow d in any Caſe. 


Fs » ob > 
The State and Condition of Religious 
| Houſes and Perſons. 

| V THAT Rul * t with i 
5 the 1 ad Fond" Con: 
ſtitutions, concerning the Foundation of Re- 


ligious Houſes, and the Admiſſion, Proba- 
tion, and Profeſſion of the Re/jgious ? 
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A. In the firſt Place, whoever had a Mind 


CET Houſe, was obliged to 
take the and Inſtitution from the Ordi- 
nary of the Place. As to the Age of Admiſe 
ſion, Monks were not to be receivd, in Engr 
land, under the Age of Eighteen Years ;. and 
by a Statute 4 Hen. IV. c. 17, no Friers (of 
which there were four Orders, ig. Minours, 
Auguſtines, Preachers, and Carmielites,) could 
receive into their Order any Infant under the 
Age of Fourteen, without the Conſent of his 
Parents or Guardians. Nothing was to be 
given for Admiſſion ; and the Novices, after a 
Year of Probation, were obliged to make Pro- 
feſſion; nor could they, having once pro- 
feſſed, return to the Secular Life, without 
Diſpenſation from the Pope. D . 

O. What general Reſtraints were they 
under beſides thoſe of the Rule of their Order ? 

4. They were forbid to enjoy Property, 


or to traffick, or to engage themſelves in Se- 


cular Buſineſs. They could neither make a 
Will, nor be Executors, nor take upon them 
the Diſtribution of Goods, without the En- 
gagement of the Superior for their Fidelity, 
or Licenſe from their Ordinary. They were 
_ confined to their Houſes, nor ſufſer d to go 
abroad without leave of the Superior: But 
particularly the Nuns were not to go 
abroad, tho upon a juſt Occaſion, alone, nor 
without a Day fixt for their Return; nor to 
ſtay out of their Houſes, even with their 
neareſt Relations, for above three Days. 
vic Ff 3 They 
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They might go into the Oratory, for Prayer; 
the Chapter, for Penance; the Dormitory and 
Reſectory, for Suſtenance and Refreſhment”; 
at all other Times they were to be confin d 
within their Cloyſter, and give themſelves to 
Watchfulneſs and Contemplation; nor were 
any Seculars allow'd . to have Acceſs to them, 
but for urgent Cauſe, nor to converſe with 
them, otherwiſe than in publick Places where 
there could be'ln no Suſpicion, and an the Pre- 
ſence of at leaſt another Nun. PL 10 

2 What Regulations were be Religious on. 
der in Reſpect of Diet, Furniture, and Apparel? 

A. They had ſtated Hours at which they 
were obliged to eat in common, and at no other 
Times, unleſs in the —— . 
Weakneſs or other juſt Cauſe, they had a 
Relaxation from the Auſterities of 9925 Reli- 
gious Obſervances, during which Time they 

were ſaid in Miſericordia commoruri; but even 
then they were oblig d to have two Seniors at 
the leaſt, to be Witneſſes of their Behaviour, 
and to teltify it to the Chapter; what remain d 
of their Meals was to be given to the Poor. 
Their Furniture and Apparel were to be plain 
and cheap, and their Diet moderate: The 
Benediftines in particular r themſelves 
to a total Abſtinence from Fleſh. - Nee 

- 0; What particular Rules were there for | 
Picty and Chaſtity in Religious Houſes ?. 

A. The Abbots were obliged to change 
their Chaplains, or ſome one of them, yeatly, 
chute wy might * the more Witnelles of 

their 
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their Converſation, who might be ready to atteſt 
their Innocence in Cafe of Scandal. The Rel 

us were enjoin d to make frequent Confeſe * 

s, and the Superiors to make Enquiry, 
once a Month at leaſt, whether this was duly 
obſery d. Ta commit Lewdneſs with a Nun 
was called Sacrilege and Inceſt, and by a Con- 
ſtitution red op Pectham, whoever was 
guilty it incurr "the Greater Excommuni- 
cation, and was not to be abſolvd, (unlefs at 
the Point of Death) but by the Biſhop alone.” 

- 9, How often were the Religious obligd 
to hold their General Chap ters S. 

A. The Abbots and Priors, G. were by 
Aa Decree of the Council of " Lateran under 
Innocent III. to hold a general Chapter every 
three Vears, in Which all who were of the 
ſame Order and Province were oblig d to 
join: And when ſome Religious Flouſes 
of the Order of St. Auguſtine, who had been 
ſeparated from the Mother Churches ond 
Sea, and who differ d from the reſt of the 
ſame Order in the Provinee of (Wrede 
upon Account of Cerethonies, had therefore 
refuſed | to join with them in the General 
Chapter, a Conſtitution was made by Arch- 
biſhop Peccham to oblige them ſo to join; or 
at leaſt to hold Chapters of their own, if the 
Difference was in Subſiantials, viz, In the Ab- 
dication of Property, in the Obſervation of 
Chaſtity, and in Obedience. | 

5 What Care was taken that the Religious 
ſhould be acquainted with the Conſtitutions? 


Ff 4 A. The 


* 
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A. The Abbots and Priors were to take 
Care that the Chief of them, which related to 
them and their Order, ſhould be written 
immediately after the Rule, and publickly 
read twice a Lear in the Monaſteries, at the 
Beginning of Advent and Lent. 
| What, Rules were there. for the better 
Ordering of their Temporal Poſſeſſions ? 
A. The Governors of Religious Houſes are 
by a Conſtitution of . Archbiſhop Sephen for- 
bid to ſell or give Corrodies, either Tem- 
porary or Perpetual, to any Perſons, without 
urgent Cauſe, and the Conſent of the Dioce- 
fan. Y Liveries alſo (which is but another 
Name for Corrodies) are forbid to be ſold by 
a Conſtitution, of Ozhobor, upon Pain of Ana- 
No Religious were allow'd. to Farm any of 
the Poſſeſſions of the Houſe, nor to have the 
Cuſtody of a Manor, nor to farm a Church in 
which they had an Intereſt. Ae. 
The Obedientiarias, (i. e. thoſe who were 
under the Obedience of their Prelates, and 
concern d in the Adminiſtration of Offices be- 
longing to the Monaſteries) and alſo the 
greater Prelates, (i. e. the Abbots and Priors 
were to account. before the Convent, at lea 
twice a Year for all Receipts and Disburſe- 
ments. | | | 


— 


1 Vide Page 224. 3 
$ Certum quid (quod communiter Liberationes appel- 
lant) 'communiter vendant & aſſignant pro vite neceſſa- 
riis, ſingulis diebus vel certis temporibus exſolvendum. Orheb. 
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©, In what Manner were Religious Houſes 
protected from Burthens and Impoſitions ? 

A. They were greatly overcharg'd by the 
Reſort of great Men and others, who liv'd 
upon them, fiſh'd in their Ponds, hunted in 
their Parks, lodgd in their Houſes, took 
away their Horſes and Carriages, c. and all 
this without their Leave or Conſent, till 
3 Edey. I. c. 1. an Act was made to relieve 
them from theſe - Oppreflions under | ſevere 
Penalties. Another Burthen which they lay 
under, was from the Exactions of Superiors 
Aliens, (i. e. where the Abbots and Priors 
livd beyond Sea,) who at their Pleaſure ſet 
great Taxes upon the Houſes in Subjection to 
them here, to the Impoveriſhment of the 
Houſes, and defeating the Ends of their 
Foundation. This Grievance alſo - was pro- 
vided againſt by a Statute 35 Edv. I. forbid- 
ding both the Impoſing ſuch "Taxes, and alſo 
the ſending or carrying them beyond Seas, 
and making void any Donation, which ſhould 
paſs under any other Seal than the common 
Seal of the Convent. nn | 


wm «5 | 
Diſſolution, of Religious Houſes. © 
2 HAT are Knights Templars? — 
* of They are thus deſcrib'd 4 by 


Sir H. Spelman, Templarij difti ſunt, Ordo Mi- 
litum qui in Templo Hieroſolymis ſedem habuere g 
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id © voventer, 55 peregrinis . tutum redgerent 
755 Hieroſol 775 anum,, oenienteſque exciperent 
e ee autem fuit Bic Ordo Anno 
1099. For according to the Superſtition of 
thoſe Days, Pilgrimage to the Holy Land in 
Perſon, was thought to be great Merit, and 
one of the higheſt Acts of Devotion and Re- 
veer to our Saviour; and 18 next to 
as to vow. Pilgrimages thither on their 

Fel Vece in caſe they recover d; or if they 

1 not recover, to leave Lands for the Main- 
tenance of a 705 ht to go thither, and fight 

ainſt the Infidels. For this alſo, the 
1 55 ding of the Holy Lands againſt Infidels, 
Was undertaken bye t Order, as well as the 

Conducting and . g of Pil lorims, 

© ©, When was this F 9s ſupprel 842 EW 

A. The whole Order was fuppreſs 'd by 
Pope Clement the Vth. in a General Council at 
Fiewna, Anno 13 12; many and great Abu- 
ſes having been charg d upon them, and par- 
ticularly that inſtead of conducting, they be 
tray d 250 robb d the Pilgrims. ... . _ 

Y. What became of the Lands in 8 
belonging to the Templars, upon their Sup- 
9 2 

. were given to the Knights Ho- 

| foicatirs y 17 Edey. II. as being ordained, 

inſtituted, - and canoniz d, for Defence of 

nde and Holy Church, 4. e. for the lane 
s that the Templars were. 
Who were the Hoſpitallers ? _ 

An Order of Wag calld 3 
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of Rhodes, or of St. John of Jeruſalem, 
commonly ald Hoſpitallers, EF 5 
and entertaining Pilgrims to the Holy Lang i in 
their Hoſpital at Jer uſalem. 

D, When was this Order ern: „* 
4. ch Hen. VIII. c. 24. for maintain” 
ing the Authority of the Pope, 2 SY 
2 King and bis for aboliſh * 
L. What were the three” ger * Orders of 
Religious 2 L _ ys * 15 - 
. All Relig Monts dr Cane were 
oblig d to joyn themſelves either to the Order 
of St. Bosse St. Bafil, or St. Auſtin; theſe 
were the prindipal Orders. Some inſtead of 
Sr. Baſil, who wrote his Rule for Monks 
Amo 3 50, reckon St. Franci m. 

L. What were the Benediftines ? LOS 

A. Thoſe of the Order of St. Bennet, ' who 
writ his Rule at Mount Cu, about the Year 
F516, which was - approv'd by the whole 
Church. Of this — have by Em- 

rors, twelve Empreſſes Six and * 
and One and fifty 2 "fl * ings, 
What bo the Chiniacks? 
A Reform of St. Bennet's / Order, the 
fel Inſtitutor of Which was Abbot Berno, to 
whom William then Duke of Aquitain, gave 
the Place call d Ciugny in Burgundy, n their 
firſt Habitation, Anno 890, | 

O, What were the Giftercians? = 

A. An Order that betook themſelves to a 
fri Obſervance of St. Bennet's Rule: It 


was firſt inſtituted by Robert Abbot of Ma 
enen 


442 A Syſtemof Engliſh 
lefme, in a deſart Place ſds Ciſterctum, in 
the Dutchy of Burgundy, Anno logs. cont 

What were the Cart ; 
| An Order founded by a _ learned 
Man nam d Bruno, in a Deſart Place, call'd 
Cartiiſia, in the Dioceſe of Grenoble in in France 


1080. 
D. What were the Premonſtratenſes ? | ot 
A. An Order inſtituted by St. Norbert in a 
Place call'd Præmonſtratum, in Picardy, ac- 
cording to the Rule of St. Auguſtine, Anno 
1120. This Place was call'd Præmonſtra- 
tum, becauſe (as it is ſaid) it was foreſhewn 
or pre-monſtrated to be the Head Seat and 
Mother Church of this Order by the Bleſſed 
Virgin, who alſo gave and appointed them 
their White Habit. This Order was intro- 
duced into England in King Ae Time. 
©. What were the Gi/bertins ? - 
A. An Order firſt inſtituted in England, 
"Anno 1148. by Maſter John n 
priugham in Lincoluſbire. 
How many Kinds of Priors were there? 

J. There were two Sorts of Priors, Con- 
ventual and Clauſtral : The firſt are they 
who had no Abbots of their own, but were of 
the ſame Authority as Abbots, being choſen 
by the Convent, and the Chief Governors 
— Of this Sort were the Cathedral 
Priors, and moſt of thoſe of the Order of St. 
Auſtin. The ſecond were they who under the 
Abbot, and in his Abſence, had the chief 
_ Care of the Houſe ; and were removable at 
; 15 Will of the Abbot. + Be- 
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Beſides which there was a third Sort termed 
Priors, namely, they who preſided | over 
Cells ſubordinate to ſome great Abby, and 
who were placed and diſplaced at the Plea- 
ſure of the Abbot Soveraign. Of this Num- 
ber were the Priories Alien, which were Con- 
vents erected by Foreign Monaſteries, in Pla- 
ces where they had Manors or Tithes be- 
ftow'd on them in England, and by them 
ſtock'd with Monks out of their own Houſes, 
who took Care of their Revenues, and were 
accountable to them. * 
DL, When firſt began the Diſſolution of 
Religious Houſes in England? 8 
A. The firſt Diſſolution by King and Par- 
liament was of the leſſer Religious Houſes, 
by a Statute 27 Hen. VIII. c. 28. whereby all 
and ſingular ſuch Monaſteries, Priories, Gr. 
with every Thing to them appertaining, as were 
not above the clear yearly Value of 'Two Hun- 
dred Pounds, Were given to the King, to be 
had and enjoyd by Him, his Heirs and AC 
ſigns for ever; in as large and ample Man- 
ner, as the Religious enjoy'd them. But tis 
to be obſerv'd, that before this Time Cardinal 
Wolſey by Licenſe of the King, and Pope 
Clement VII. had obtaind a Diffolution of 
above thirty Religious Houſes, (moſt of them 
very ſmall) for the Foundation and Endow- 
ing of his Colleges at Oxford and Ipſwich. 
So that the Pope himſelf had made a Prece- 
dent for the Diſſolutions which followed. 


1 2; Were 
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2. Were 1 7 * Biden Houſes under 
the yearly f Two-hundred Pounds 
Wee y'v 150 irtye of this Statute ? 

had a Right reſerv'd to 
Him, - of 8 as many. as *. leaſed 
them by his Letters Patent; ſome 9 
them were ſo continued, and not diſfoly' 
till the ſecond Diſſolution, Which was of the 
larger Religious Houſes, by 2 Statute 31 
1 VIII. c. 13. whereby all that had not 
deen voluntarily mg to. Him... before, 
as many of them had, were at once ſup- 
preſs d, and put into the Kings Hands with 
the Scites and Revenues of them; with a par- 
ticular Clauſe, that ſuch of them. as bay! been 


+ diſchargd. ir 
the d 10 


3 0 Why. DET ART ag to | inore ck 6 
Clauſe nr 
A. Becauſe, Whereas before the Time 7 
Diſſolution the Religious. were. diſcharg d from 
Payment of Tithes, by Bull, Order, or 
Compoſition, thoſe. Diſcharges, "2nd alſo all 
Appropriations would have vaniſhed and ex- 


— — 

+ By Reaſon of the Diſcharge from Tae, of Lands which 

_ iven to the King by this AR, and which were dif- 

in the Hands of the Religious; it Hath been more 

hr 7 what were the Heuſgs difſoly d by. this Ad, 

tr other of the Acts of Difloturion: And becauſe 

— are vent Uſe in Suits concerning 7ithes, they are 
added at 4 in the Appendix. Numb. II. 

- 8 | pired 
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pired with the ; Spi eine Bodies whereunto 
they were annex d, 77 had not been con- 
tinued by this ſpecial Clauſe of Diſcharge 
(as it happend. to thoſe which were lol 
27 Heu. VIII. and 1 Edw. VI. for want of ſuch 
Clauſe, neither of which, as hath been often 
declar d, could be aſſiſted in Paint af, Dif 
charge . this Act.) 

th What Bae 4d the Relis 
905 enjoy this Diſcharge ? 

A. With this, That the Lands were in 
their own Occupation ; and conſequently hey 
can be, no, farther free in the Hands of th 
Patemees. It is A nS neceſſary for him 
who would. take the Benefit of this Privilege, 
to aver, not barely that he is /ezzed_of the 
Land, but that it is in his oz# nds and Ma. 
nurance. But it is otherwiſe with regard to the 
King; whole. Farmers ſhall, be di charg d of 
ſuch Tithes, as the Spiritual Perſons were, 
becauſe the King cannot .exco/ere. And ſo 
long as the Wi, hath the Freehold, his Far- 
mers ſhall have ſuch Privilege; but if he, after 
having leaſed them, ſhall fell them, or ſhall - 

t over the Reverſion, then the Farmers 
UI pay Tithes. 
- 0, What was the Number. and value * 
the Monaſteries that were. Aupprrſſed by Kin 8 
A r pang” 
The Number of the Monaſteries firſt 
4 laſt ſup 9 were Six-hundred and 
Forty-five, of which Twenty-eight were Mi- 
* or Parliamentary Abies, whoſe. W 5 


| 
/ 
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ſat in the Houſe of Lords. The valued 
Rents of all the Abby Lands were exceeding 
low; but the real Worth and Value of them 
was judg'd at that 'Time, to amount to above 
Fifteen-hundred-thouſand Pounds per Annum. 
D. Were Hoſpitals given to the Crown at 
the Diſſolution of Religious Houſes ? 

A. No Hoſpitals were given to the Crown 
by the Statute 27 Hen. VIII; but in that of 
31 Hen. VIII. they are particularly mention'd 
with Monaſteries, Abbathies, Priories, c. 
- But it is ſaid to have been reſolvd in the 
* Caſe of the Lord Cheney, 24 Els. © That 
no Hoſpitals but only Religious and Ec- 
<* cleſiaſtical, are within this Statute.” And 
further, © That if, upon the. Foundation of 
any Lay Hoſpital, or after, it was ordain d, 
© that one or more Prieſts ſhould be main- 
e taind within the ſaid Hoſpital to celebrate 
Divine Service to the Poor, and to pray for 
S the Soul of the Founder, and all Chriſtian 
& Souls, or the like; and that the Poor of 
* ſuch Hoſpitals ſhould do the ſame; x: 
* fſuch an Hoſpital was not within the ſaid 
« Statutes, for it is Lay and not Religious; 
* and all, or the greateſt Part of ancient Lay 
« Hoſpitals, were founded or ordain'd after 
E the like Sort; and the Makers of thoſe 
* Statutes never intended to overthrow Works 
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E. Statute 37 Heu. VIII. but in two Caſes, viz, 
« Where the Donors, Founders, or Patrons, 
e had enter d and expelld the Prieſts, Ward- 
ee ens, Oc, or Where King Henry VIII. by 
Y . Commiſſion, according to — Act, ſhould 
* enter and ſeize the ſame; but that that was 
determin d by the Death | of the ſaid King. 
And, finally it was reſolv d, That the 
< Statute 1 Edv. VI. extended not to any 
* Hoſpital - whatſoever, either Lay or Reli- 
* gious. But | (notwithſtanding this) in 
the Caſe of Pitts and James, 12 Fac I. it 
was reſolv'd, that an Hoſpital | founded for = 
tain poor Perſons, to ferve-God and to pray 
for the Souls of the - King and the Founder, 
with their Progenitors, Anceſtors, | and Heirs, 
Was a — — and, as ſuch, 
given to the King Deſien and Intention 
2 — I 245. VI. cho Hoſpitals are 
not particularly mention d in that Statut. 
D. What other Acts of Diſſolution were 
there beſides the foremention d Acts 27 Hen. 
VIII. c. 28. and 31 Heu. VIII. . 13. the 
Diſſolution of Monafterics and Abbies'? 6 
A. An Act paſſed 37 Heu. VIII. c. 4. for 
Diſlolution 2 Colleges, Free Ch * Chan- 
— Hof} pirate, Fraternities, Eilds, and Ki- 
endiary reſts. _ another f 1 Hader. VI. 
Gg . 14. 


7 "Tis obery d by Biſho | Burnet upon | hes. laſt of theſs 
Statutes, that the Entry in the Journal of the Houſe of * 
| 25 2 the * ay, communi omnium Procerum aſſenſu Con- 
ed Were 2 Cant. Epiſcoyis London” Norwicen' 
ern Ciceftren* Danelman Elien. Where 


the 
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14. for the Diſſolution of ſuch as were not 
ſeized before. The Deſign of which Acts 
was to take away Snperſtitions-Uſes;* and Pro- 
miſes * given, that the Revenues ſhould be 
applied to better Purpoſes, as Schools, Hoſp! i- 
tals, Cc. but little of this was perform d. 5 

0, To what Uſes were the Lands of the 
diſolvd M onaſteries - applied by King Hen- 
ry the VIIIth ? 

A. The greateſt Part of them were given, or 
told! at eaſy Rates, to the Nobility and Gentry, 
who were oblig 'd for ſome Time to retain the 
wonted Hoſpitality: With the reſt, he 
founded fix Biſhopricks, endow'd Deanries, 
Prebends, and other Offices in fourteen ſeve- 
ral Sees, and founded. Chriſt-Church: Hoſpital, 
Trinity College in Cambridge, Profeſſors in 
both Univerſities, and many Grammar Schools. 
He had laid other great Deſigns, n acci- 
| dentally fell ſhort of them. 


— 


2 err 


the Diſſent of the Po ith Biſhops is eaſily 2 for, 
viz. becauſe they deſired that Ne Foundations might be 
Lontinued as they then ſtood. But Archbiſhop — 
in his Diſſent, «Qed upon a very different Motive 

| the Hopes he had, that if theſe could be ou out of 1 7 

Hands till the King was of 1 he might be perſuaded to 

convert them to the bettering of the Condition & the 

Parochial Clergy, who were now diſappointed of all Hopes 
of being better d by other Means, when they ſaw the Im- 
nn convey'd aer into Lay Hands. | 


3 — - % a + * EêꝶʒĩIhöͤ˙ fy 4 Ns nas an 47 — — — — — o 
* 
4 1 


76 8? 


APPEXDIX 


APPENDIX. 


152 


* 9 
2 2&2 — 4 


Nuns: * 


A 1 A B LE of the Tnflruments An- 
tient and Modern, which are in 
the Appendix to the CO DEX; 
inſerie 4 that fuch as have Oer. 
oon, may know where to have Re- 
. or them. ** FA 


SECT. . 


Election, Confirmation, "and Confecra- 
emrolt; tion of Biſhops. Aan 


1 „ un. 'Proviſionis Papalis, pro | Epiſeopata, 


Page 3 
2. Reſtitutio Spiritualium, ſuper Proviſione Papali. 4 
3. Conge d' Ellire. ä 3 thid, 
4. Letters Miſive. | CHI Po 
5. Literæ Patentes ſuper elende Regis. - 
6. Actus Confirmationis. © | - L 1: di 


7. Advocatio, ſive Optio, ſuper Confirmation 1 
copi. 

8. De Citatione Comprovinciaſſum ad Canton 
nem 3 | 
2 G g 2 | P EZ 


APPENDIX 


_ Excuſatio de non veniendo ad Conſecrationem 
Epiſcopi. Page 2 
10. Actus Conſecrationis. ; 8 
11. Mandatum pro Inſtallando Epiſcopum. ibid. 
12. Mandatum ad Inſtallandum Epiſcopum, vacante 
Archidiaconatu Cantuarienſi. ibid. 


5 E CT. I. 
8 Biſhops and Coadjutoꝛs. 


JEritio Epiſcopi, pro Suffraganeo N 9 
. Mandatum pro e Epilcopl 


Suffraganei.. © ' N10 

* Conſecratia Epiſcopi Suffraganei. ibid. 
4. Commiſſio Suffraganei. 11 
5. Conſtitutio Coadjutoris Epiſcopo Adminifiralions 
incapaci. d. 
6. Reprehenſio Coadjutorir * 5 ſui 
0 cii. 12 

SECT. III. 


The Orgingtion of prieſts and Deacons, 
„ 3 Archiepiſcopi ro Celebratione Ordi- 


num in quavis Diœceſi Prov. Cant. 13 
2. Licentia Epiſcopi pro Conferendis Ordinibus in 
ſua Diceceſi. ibid. 


Diſpenſatio, ut poſſit recipere Ordines, non ob- 
3 ſtante defectu Natalium. 


14 
4. Diſpenſatio pro —— nato, ut od obtinere 


Dignitatem aut 15 
5 Literæ Dimiſſoriæ, Gia Ordinibus. i ibid. 
6. Diſpenſatio ſuper Ordinibus receptis fine Literis 

8 ' Dimiſſoriis. -- ' #hid. 
3 Rarificatio Ordinum . ſine Literis Di- 
miſſoriis. 16 


. 

a 0 8 In- 
* * 1 * 7 

. * * p * 
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8. Inhibitio Epiſcopo ſuper Ordinatione ſine Literis 


Dimiſſoriis. Page 16 
9. Injunctio Epiſcopo de ſuſtentando, vel promo- 
vendo a ſe Ordinatum fine Titulo. ibid. 


10. Monitio Executoribus Epiſcopo deſuncti, de fu- 
ſtentando Ordinatum ab ipſo, line Titulo. 17 
11. Monitio Collegio, de ſuſtentando Ordinatum ad 


ipſorum Titulum. ibid. 
12. Monitio ſuper ſolvenda penſione conceſſa (ut 
videtur) per modum Titul. ibid. 
13. Letters of the King and the n 2 
Ordaining without good Titles. | 
SECT. Iv. 


Carhedzal Churches; _ the Members 


„L Inhabitantibus Hameletæ, ut non Te- 
neantur ſolenni Proceſſione accedere ad Ec- 
| cleſiam Cathedralem in Feſto Pentecoftes. 19 
2. Ele&io Decani, de Antiqua Fundatione. 20 
3. Confirmatio Electionis Decani de Antiqua 
_ © tione, ny ng 
4. Conceſſio Decanatus de Nova N per 
Literas Patentes Regias. ibid. 
5. Inſtitutio in Decanatum de Nova b 23 


4 SECT. Ws n 
Parochial Churches and. Church-yards. 


N Wy ag pro Celebrando in Oratorio. 23 
2. Licentia Familiæ, ad frequentandam a- 
lam Eccleſiam, quam _ ann aalen 
Vicinitatis. bid. 
3. Licentia ad ſepeliondom- in Cometerio eln. 
falvis Juribus Matricis Eccleſiæ. coun nude 
4 Fundatio Ceemeterji. 8 
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5 
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4 PPENDI X. 
5. Actus Conſecrationis Cœmeterii. Page 25 
> Danes de Exhumando Corpore, ſepulto in 
" Capel nn in 4 — Matricis Eccle- 
oF | d 26 

7. Licentia pro B ee & —— Corpus 
ſepultum. L 5 u Gigi ds mir brO obnerghid. 

8. Licentia- pro Conſtruendo aan ern] & Monu- 
mentum. | bu m hid. 


. ” , 8 
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Onaſteries of the annual Value, &c. Vide 
Numb. II. Append. 


2. Appropriatio Eccleſiæ, cum Ordinatione Vicariz. 


& ws. 4. 4 


n 
3. Commiſſio pro Augmentatione Viearig. + 1 
4. Litera Compulſoria ela. pro ee 

Vicatiæ. 's * = 


5. Augmentatio Vicariæ. 


6. Monitio appropriatoribus, * Elieaion Man: 
is. pro Vicario. 35 


» . 
» — 7 * 1 -* | * * 
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SE C T. VII. 


Wilabidations and Bepalts. 


NOmmiſſi o id inſpicien® & taxand' Deſectus 


: \Epiſcopari,! poſt Epiſcopum Wr 
3 


2. Licentis ad diruendum, & ædificandum i in Pala- 


tio Epiſcopi. LI | k i. 
3. Commiid ad inſpielend K taxand? Defeat us 
Rectoriæ, tempore Przdeceſſoris. 37 
4+ Commiſſio pro ſequeſtrando Bona Reris de- 
functi quouſq; ſatisſactum ſuetit de 2 

. 1 
2 . — oe 


"AP PEN DI X. 
5. Sequeſtratio frutuum Rectoriæ pro Deſectibus 
Reparandis, Rectore vivente. Page 37 
6. Commiſſio ad inquirendum an Reparationes factæ 
ſuerint ſecundum Cautiones datas; &, ſi aliter, 
ad ſequeſtrandum. 38 
7. Commiſſio ad Inſpiciendum Domus Redoriz, 
pro mutatione earum Status; ad petitionem Rec- 
toris. 39 
8. Licentia ad mutandum Statum Domus Rectoriæ, 
ſecundum Tenorem Certificatorii ſuperindè facti. 


40 
SECT. VII. 


Inſtitution and Induttion. 


E S pro Inquiſtione, ante Inſtitutionem. 
Page 41 
2. Commiſſio pro Inquilitione, cum _ 
| ili 

3. Forma Tofticutionis Antiqua. | 
4. Collatio per Lapſum ſecundum Concilium Lugdy- 


. nenſe. 43 
5: Forma Inductionis Antiqua. | ibid. 
6, Donatio Donativz, ibid. 


7. Commiſſio Curati, ubi nullus Inſtituitur Rector 
vel Vicarius. 44 
8. Licentia, ut Monachi poſſint per ſeipſos ſupplere 
Curas quaſdam Appropriates, Monaſterio vicinas. 


ibid. 
9. Revocation of a Licence granted to 4 Curate, 


where is n0 2 Incumbent. ibid, | 


* G 8 4 ; 1 SEC - i; 4 


* * a ö - * 
aw + 1 : Ae. 
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8 E c T. 9 3 8 
Reſignation. | 


, SLEW Beneficii, cum "Admiſfove. Page as 
2, Conſtitutio at IF 77 
#01 
3. AQus Reſignationis per pfocuratorem.. 46 
hat Actus Exhibitionis Reſignationis, per Procura- 
tores. 47 
5. Commiſſio pro admittenda Reſignatione. ibid. 
6. Intimatio Patrono de Reſiguatione facta & ad- 
miſſa. ibid. 


* 8 
'Metldetice; © 


1. 1 de Citatione ad Reſidendom. 48 

2. Sequeſtratio Fructuum pro Non-Reſi- 

dentia, cum ulteriori Proceſſu. ibid: 

3 proceſſus contra Rectorem pro min. 
9 

4. Deprivatio Rectoris pro Non-Refidentia. | 49 

5. Licentia ad Reſidendum in vicina Farochia. 30 


6: Licentia ad Non-Refidendum. © ibid. 

7. Diſpenſatio ad Non · Reſidendum cauſa Studii. 51 
1 I 
Plurality and Commendam. 


„Draa Papalis ſuper Pluralitate — 
3. r Archiepiſcopalis ſuper Pluralitate Be: 


iotum. 
3. Facultas pro deſerviendo duobus Beneficiis Exili- 
' bus ſine Curato. ibid. 


4. Com- 


4 EDI 


4. Commenda Eccleſiæ, pro ſpatio ſex Menffum. - 
Page 5 

5. Commenda Fcdlefie, pro meffori reparations 2 

fetuum in * 3 ibid. 

6. Facultas Papalis Epiſcopo, pro Commenda. bid 


7. Facultas Archiepiſcopi Ca en ro Com- 
% metida retinenda. | . my 54 


SECT. XII. 
Union of Churches. 


1. Nio perpetua duorum Beneficiorum. 55 
| u 2. Unio temporaria r > 


eb | 
3. Unio Reftoriz & Vicarie, ejuſdem Ecclefiz. 58 


| 3 XIII. 
Curates and Coadjutors. 


1 Teſtimoniales Curato, migranti ex una 
Diceceſi in aliam. 8 


5 
| 2. Deputatio Curati, vice ReRoris abſentis. 389 


. Licentia ad peragendum Officium Curati in Ele 
ſia Parochiali. ibid. 


4. Iphibitio Curato, poſt Licentiam conceſſam. 59 
5. Aſſignatio Coadjutoris Incumbenti Morbo hoo 


laboranti. 8 60 

6. Aſſignat io ju Incumbenti, proper 1 In- 

flirmitates Corporis & Animi. . 
Giftation. * 

Uſpenſio Abſentium a Viſitatione. 61 

2. Monitio Viſitantis, de detegendoc6deliter 


Crimina & exceſſus. "a 
7 3. De- 


APPENDIX 


3- Denunciatio Excommunicationis contra inferentes 
moleſtiam Præſentatoribus in Viſitatione. Page 62 
4. Sequeſtratio Fructuum, pro non Exbilendo, in 


1. 


Vilitatione. Jil. 
5. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione Metropolitica. 63 
6. Commiſſio ad Corrigendum & Puniendum De- 
tecta in Viſitatione N re ibid. 
5 E "oh i XV. 
Exemption. 

* Religioſorum ab Encin: municatione 
in eos denunciata pro eo quod Viſitatorem 
non receperunt. >, 

2. ' Exemptio Parochiz ab Archidiaconali Juriſ- 
dictione. TRY 2 ibid. 
{4 E C T. XVI. 

| "En © Convocation: 3 | 

Reve pro Summonirione Cotwocationis,/ 65 

2. Breve pro Relaxatione Summonitionis 

= ad Convocationem. f ibid. 
3. Breve pro Proroganda Convocatione. 66 
4. Breve pro Diſſoſdenda Convocatione. ibid. 


5. Mandatum Archiepiſcopj pro Publicatione Con- 
ſtitutionum factarum in Synodo Provinciali. bid. 
6. Executio prædicti Mandati, pro Publicatione Con- 


ſtitutionum Provincialium. 65 
7. Certificatorium ſuper Executione Mandati, ro 


Publicatinoe Conſtitutionum, aus, ibid. 


* 


. SECT. XVII. 


4 A. AIX 


| 5 E C T. XVII. x 
--  _-» Eeccleſſaftical Judges. 1 
Cee Officialis pro Auditions Cauſarum 


& aliis negotiis. Page 68 

2. Commiſſio Epiſcopi ad audiendas Cauſas in, Con- 

ſiſtorio inggbſentia Officialis. ibid. 

3: Revocatio Commiſſionis Officialis, 69 
4 Revocatio Cauſz Az Commiſſario per Epiſcopum. 

ibid. 

5. Commiſſio Commiſſarii in partibus ibid. 

6. Commiſſio Vicarii Generalis, Epiſcopo extra 

Diceceſin agente. 70 

7 Commiſſio ad Corrigendum & Puniendum, Do- 

mino ablegce 1 in Parliaments, | | man 1 6 * 


1 E c PT, XVII. 
 Eccletatical, Officers, 


4: DAcultas pro — * 5 a uy : ibid. 
2. Commiſſio Regiltrarii, . | | 


3. Commiſſo pro Apparitore-Conſiſtaril, ibid. 


+ Commiſſio yoo Apparitore in Partibus. bid. 


8 E C 'T. XIX. 
Eccleſiaſtical Centuits, 


1. PK Accuſati de Incontinentia. 72 
2. Reſtitutio Famæ bonæ poſt Purgationem. 
73 


f 
3. thes Teſtimoniales Ordivari de Ponitentis Com- 


mutata. 1 21 | 


4. Ly 2 bro Captions 1 rev? 
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2. Collatio Regiminis debe per 88 7 
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5. Requiſitio Commiſlarii, 1 7 ; pro Brevi de 
' Excommunicato capiendo. ') | Page 74 
6. Significatio Ordinarii pro Liberation Excommu- 

nicati Capt? e Carcere. 75 

7. Significatio alia Ordinarii, ro Liberatione Excom- 
| 127 Capti e Carcere. ibid. 
8. Licerz Juſtitiariis, ne Excommunicatus admittatur 


ad Actus Legitimos. 76 1 
9. * de Exhumando ee ( 
E 00 EG | ibid 

| 7 4. 


Sthools, 


Con. Scholarum per Ordinarium, & Patro- 


num 6 C::ightd. 


3. Licentia Provincialis ad Inſtruendum Pueros ibi 
4. Licentia Diœceſana ad Inſtruendum Pueros, cum 
inhibitione, ne alii doceant in certis Locis ibid. 


5. Licentia Ludimagiſtri pro Libera Schola. 7 
6, Negotium Revocationis Licentiz Ludimagiftri, 


re 


+ „ N 


4. 


1 per Magiſtrum Liberæ Scholz. ibid. 
7 


tia ad peragendum Officium Curati, & Lu- 
dimagiſtri in certa Parochia. 


79 
8. Inhibitio contra queadam, 3 Inſtruentem in 


Præjudicium Curati ibid. 
9. Inhibitio,, ne Curatus doceat, ubi Schola Libera 
exiſtit. | 8 


Wm : 1 E C . XXI. 
10 J £130Sting to . Hoſpitals. FEY 
Omid $1 Cuſtodia Hoſpitalis. 
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Monafteries of the annual Value of 200 1, or 


upwards diſſolo d by Stat. 31 Hen. 8. and 


that Means capable of being di han 4 
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ABBREVIATIONS. 


Ab. Abbey, Pr. Priory, C. WY Canons of & 
Auſtin, Mon. Nig. Black Monks, Wh. C. White 
Canons, Ben. Benedicbines, Gilb. 22 

'* Prem: Præmonſtratenſes, Cart h. Curt bu ſians, Mon 
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9 B U K Ss. 3 id 
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Thorney Ab. Ben. An. 972. 411 12 11 
Barewel Pr. C. Ault. In. 1092. 256 11 10 
c EST R 
Se. Werburge Ab. Ben. An. 1093. 1003 05 1 
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| Mow of a Terrier. nern 
155 


A Terrier of all the Glebe 1 4h let 
ſuages, Tenements, Portions. of Tithes, aud 
other Rights b longing to the, ReQery and Pariſh- 
Church of A. in the County of N. and Dioceſe.of 
L. and now in the Uſe. and Poſſeſfion of Mr. B. C. 
Rector there, or his Tenants, taken, made, and re- 
newed according to the old Evidences, and Know- 
ledge of the antient Inhabitants, this - Day of 
in the Lear of our Lord Chriſt, and exhi- 
| bited in the Primary Viſitat ion of the Right Reve- 
rend Father in God, D. Lord. Biſhop of. L. holden 
At — 

Imprimis,' The Site of the Retory —— ( ſpecifying 
þ Quantity, Houſes, Barns, and other - Buildings 
thereon, Orchards, Gardens, &c. belonging thereto.) 

Item, One incloſed Piece of Paſture containing --—- 
[and ſo go on to enumerate the ſeveral Pieces of Glebe, 
deſcribing them particulariy by. way vera Names 
and pre ent Abuttals every. Way. _ 
lem, There is alſo within e faid Pariſh a laude 
Manor belongin 5 the Rectory, to which ſeveral 
Free and Copy Tenants owe Suit and Service. 

Tem, The ſaid Rectory and Church of. 4. is. pot. 
ſelled of the following Bealee and Aare ol 
Tithes out of the Pariſh :... -- 
1 A Peuſion of 65,8 d. ber dun. atk de the 


Rector: of B. 
; 2. The Tithes 17 . the. common. Fields 
0 


paid to the Tas, or his Tenant, in their proper 
Hh 3 Kinds, 


a 


Item, All Tithes within the aid Pariſh of A. are 


4PRENDIL 


Kinds, and there are no Cuſtoms in the Pariſh, bur 


only. 2 d. for every. Com inſtead of Tithe Milk, Cor 
the like.] 


If it be a 2 8 ahne the Houſe 
and Glebe, as before” + i 


Item, There is yearly pa aid to the Vicar the Sum 
of —— arid — Comb of heat at the Feaſt of the 
Annuciation, dy the Try ropriator, or his Tenants. - 
em, All i the great ithes 5 out of —— 
now in the nets of. 0” belong ro the 
'Vivar /as' alfo' the Tütbes — ol, Land Caves 
Wood, Furnips roo 
frical — — thr 
the 'Firhes of tr 


At the Bottom, orf on the Back of the „Erie, of 

208 Rectory or Vicarage Lauds, &c. hu drawn up, 

Les en 0. deſcribe the ther Church, and Town Lauds 
or Houſes, in chi er the like Manner; xt OE 


_ Lands, 8 een to ub Parith- 
Church, of A. the Revts wheteof are yearly receiv'd 
dy the Charch-wardetis, and 783 about the 

Repairs or Ornaments of It, and Aber Cha arges be- 
longing to their Office, viz. 

Imipremic, One Howſe with the Home- ſtalf, con- 
taining about three Acres, abutting, . tow io 
the 8 of C. D. at the yen Rent of 5 l. 

tem, One Piece of Meadow, contain Acres, 
abutting, — now in the Occupation of E. F. at 
the v a of 8 


"i. 
„ 


Rk 2 
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There are alſo belonging to the ſaid Pariſh : 

Three ſmall Co te near the Church, 
inhabited at preſent by. N. M. R A. P. Poor 
Widows. 


2. Two Acres of Land a eg abut- 
ting, &c. in the Occupation 5 8 G. at che yearly ; 
Rent of twenty Shillings. | 

3. In Money the Sym of —— as a Pariſh lock, 
now in the Hands of L. M. ypon Mortgage. 

The Uſe of which Money, and the Rents of the 
laſt mentioned Lands, are applied by the Church- 
wardens and Overſeers to the Relief of the Poor, 

and defraying other Pariſh Charges, 

In the faid Town of A. is alſo a Free-School, 
founded by F. G. late of IL. Merchant, about the 
Year — endow'd with à Dwelling-houſe, and 20 J. 
per Aunum Stipend to the — — which Stipend is 
a Rent-charge iſſuing out a the Mas, of 5 in the 
County of 

There is alſo i a the aid Town an Hoſpital, 
founded and may by the Lad * about the 


Year — for fix poor Men and fix or Women, 
who have. each a convenient A rent 

Gown. every Year, and 1 s. per Week; who, ar 
thus maintain'd out of certain Lands lyin . 


in this County, in the Hands of JA. B. "CD. B. E. F. 
and other Feoffees in Truſt. « 

In Teſtimony of the Truth of the above (or with- 
in) mentjoned Particulars, we the Miniſter, Church- 
wardens, and chief Inhabitants, have ſet our Hands, 
the Day and You above-written. ce RE | 


A. B. Reger. 


EE burch-wardens, · 


SLE 7 oa 
| A rye 
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A true WW 277 NOTE e all And fin- 
gular 1. , Books, al hd fn: 


» Trenfils belonging to the Pariſh and Pa- 
riſi Church of A. in the County of B. and 
Dioceſe of N. mere 


Ou E der Flaggon, woghlig about 
o Ounces. 

em, One Chalice, with the Coyer, double gilt, 

hing about 16 Ounces: *© 

. .. One Carpet for the Communion- Table of 
e One pulpit Cloth and Cuſhion'of the fame. 
Tem, One fine Linen-Cloth and one oak — 
the Communion- Table 

Item, One large Surplice of Holland 

ſtem, Two Common- Prayer Books. Ho 02 

. Ttem, One large Bible of the laſt Tranlaſ. C 
Item, The Book of Homilies. 113 | 
em, Four Bells with their Forher—rhe leaſt 
thought to weigh about —— Hundred; che Second, 
about Hundred; the Third, about = — 
Hundred j ang ths SI about —— Hundred. 


49. aways 3 
EY 6.2 D. 
M1748 10 gametes 3 0 4201 b eee. 
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An ADMONITION 0 all ſuch as hal 
intend bereafter to enter the State of Ma- 
tino, godly and agrecabiy. to LAWS. 


Firſt, 1 they dat not 2-4 fuch Per- 

ſons as be hereaſter expreſſed, nor with 
any of like Degree, againſt the Law of God, and the 
Laws of the Realm. 

Secondly, That t they make. no ſecret Contradts, 
without Conſent or Counſel of their Parents or Elders, 
under whoſe Authority. they be, confraryi to 
Laws, and Man's Ordinances. - 7 os 

Thirdly, That they contra& not anew with any 


other, upon rce and Separation. made by the 
Judge for «ime, wi Laws yet ftanding to 8 
contrary. \+ 7 


A 4 
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Secundus gradus in 1 
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Con. Mater tere. ' = on N Sſter. — 
af. Patrui relicta, - 6 | rater Brother's 
1 Bs Je. 
af. Ames rel. 11,5; W 
al. 'Amita bxoriz. | 8] Vife's Father's 
af. | Matertera uxoris. fes Mother's 22 
Primus gradus in lines dn ha 
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{50 das ann) od | 2wodiiw 
+ 071 Davghter. | 150015 
0 25 4 "ri 81 
rin, ty es © ol a 
oni? (79030 


dente. 
Neptis ex filio. 8 
Neptis ex filia. 
| Pronurys, i. ę. re licta 
de $ EX. | 
ts 4. 6, relif 

nepotis ex fla. | 

af. Privigni filia. 
af. * fills. 


E * my 
4. "444 *x, + 


nea retta . deſcen- . 


20 Daughter £ Daughter, 
21\Son's Son's Wiſe. . 3 


22 2 1 alen, Wife 


2 


e's Sou” s Daughter, 


| 
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A Man n 


qualis in linea tranſ- 
verſali deſcen 


* gradus af. | FE 


FI marti. 


Neptis ex ſratre. 125 Brother's Davghter, 


Con. 
_ Cong Neptis ex. foroxe, *'26|Siſter” auger. 
af. 8 ex ratte 9 eee Low 
icta. bal 
af. Nepotis ex ſorore le. 
licta. | 
af rde er ſra· 29 wifes Brothers, 
| we. | Daughter. © 
af. Neptis uxotis ex 5 Lie Ver Dougl- 
tore. | | „ * 4 
| 0 
A — may not _ with ber 1 4 
| Secundus gradus in bs ? 
nea recta Neue, | 
Ton.] Avus. 14 
af. Air wits” Wy 
af | Profoces,” * 
magnus. 
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Con. in. Ie Brothers 
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a Husband's Mother's 


Brother. 
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Primus gradus in linen . 
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Pater. | | 
8 Vieticus.” | 4 < 
f.] Socer. Ves — 
} \f 8 98 in lan ; 
* recta deſcendente. 
* Filius. N _ . , 
| r A 
| Gene. JrofDanghter's "HM 
| | Primus pals: 24. i Pak + 
| , in linen i 41 
| verſali, | 
1 Frater. - 
#$ Levirei iv iti tc! 
| Sororis relictus. 
it Secundus gradus in li-| 
4 | mea eke Ae 2 N 
= dente. nt.“ gout 
Nepos ex fili 
Nepos ex filia. 20 re Sou, | 
Progener, '7. e. relic- 210 S Daughter's * 
tus neptis, ex filio. | | Hausband. 
Progener, i. e. xelic-· 2 2 Daughter : Danghter 5 
tus neptis, ex filia. | Husband. 
Privigni filius. | ' 123] Husband's Son's Son. 
Privigos filius. | | 24 7 apo Daugbter 
oy 443 Be 5) ih nr gy, PHU » 4.690 .9 
Srcundus i radus . 
e aller. 0 
| |: donte l 205151813212 : 
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-1 © lictus.” Hutland. 
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| | pos maritiex fratre.| 9 ed, 15th Vf 291417 
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1 Ir Le 8 ons 
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1 1 is ta Amend That thoſe Pecins which. be 

in the direct Line aſcendant and ee Þ | 
cannot marry ber, although they be never 
far 4 in Dole 1 — 7 ch 2 | 
IM Ie d nes That Conſnguinity an | 
Affinity (letting and diſſolvi . Matrimony) is con- 
traced as well in them and by them which be of 
Kindred by the one Side, as in and by them which 
be of Kindred by both Sides. 

2 Item, That by the Laws, Conſanguinity and 
ty (letting and diſſolving Matrimony) is con- 
— 28 well” by unlawful Company of Man and 
Woman, as by lawful Marriage. 

IV. Item, In contracting between perſons Hube- 
ful, which be not expreſſed in this Table, it is moſt 
ſure, firſt to conſult with Men learned in the Laws, 
to ünderſtard what is lawful, what is honeſt and 
expedient, before the Finiſhing of their Contracts. 

V. tem, That no Parſon, Vicar or Curate, ſhall 
ſolemnize Matrimony out of his or their Cure, or 
Pariſh-Church or Chapel, and ſhall not ſolemrize2 the 
ſame in Private Houſes, nor lawleſs and exe 
a under the Pains of the Law ce 

4 a * 


be preſent at ſuch Contracts making; he 
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the ſame. And that the Curate have their Serif 
cates ; hen the Parties dwell in divers Pariſhes. 
VI. Item, The Banns of Matrimony ought to be 
openly denounced in the Church by the Miniſter 
three ſeveral Sundays or Feſtival Days, to the End 

— 7 — will and can alledge any Impediment, 
eard, and that Stay may he made till far- 
— Trial, if any Exception be made there en 


it, upon ſufficient Caution. 
VII. Item, Who ſhall malicioaſly objet a frivo- 


lous Impediment, againſt a lawful Matrimony, to 


diſturb the ſame, is ſubje& to the Pains of the Law. 

VIII. Item, Who ſhall preſume to contract in the 
Degrees prohibited (tho he do it igtiorantly) beſides 
that the Fruit of ſuch Copulation may be judged un- 
tawful, is _ puniſhable at che Oidinaty" $ Dif 
quem; 1.211 9 

IX. If ay Miniiee delt conjolneny ook, or ſhall 
ought to be 
ſuſpended from his Miniſtry ſor three Years ; and 0- 
— to os „ EE tothe en 11 4. 
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THE Payment of Tithes in the City of London 
1 and Liberties thereof, is regulated and enforced 
by particular Statutes ; the firſts of which is 37 Hen. 
VII. cap. 12. by which, purſuant to a Decree by 
the Archbiſhop of Canterbury, and divers others to 
whom the Matter was referred, it is enacted, That 
the Citizens and Inhabitants of the ſaid City of Lone 
don, ſhall yearly pay Tithe after the Rate of ſixteen 


Pence Half-penny - for all and every Houſe and 


Houſes, Shops, Ware-houſes, Cellars, Stables, and + 
every of them, of the Rent of 10.5.” by the Lear; 
two. Shillings and nine Pence for every 'Houſe, Ce. 
of 205. Rent, and fo above in Proportion, aſcendin 
from ten Shillings to ten Shillings. Houſes leaſed 
without Rent by Reaſon of Fine, or in the Occupa- 
tion of the Owners (unleſs ſuch a5 nevet were letien, 
. which is Cafus omiſſus) to pay according to the laſt 
Rent, (i. e. as hath been held, not lf the 
Decree, but before the Demand of the. . 


- If any Perſon ſhall take any Hlouſe by Leaſe, 
and inhabit Patt thereof, and let out the Reſidue, 
in that Caſe the principal Farmer, or Taker, 


ſhall pay after the Rate aforeſaid, according to his 
Quantity ; and his Executors, Aſfigtes or Aſſignees, 
according to the Quantity of their Rent 

If any, Perſon take divers Houſes, &c. in one 
Leafe, he ſhall pay for what he. retains, and his Af 
ſignees for the Reſt. i be e ee 
_ Houſes, Ge. being united or divided, ſhall pay 
according to the, accuſtomed Proportion, and ſo alſo 


Where 


if converted to other Uſes, © © 
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+» 


it 
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Where any Perſon ſhall demiſe any Dye-houſe or 


Brew-houſe, with Implements convenient, reſerving, 


a Rent upon the ſame, as well in Reſpe& of ſuch 


Implements, as in Reſpect of ſuch Dye-houſe or 


Brew-houſe, there the Tenant ſhall pay his Tithes 
after ſuch Rate as above, the third Penny abated : 
So for every Houſe with Key ar Wharf, having any 


ards, ce, being united to a Houſe, ſhall pay to 

e full Rent, if ſever'd from it. | 

Iithes ſhall be paid quarterly at Fate, Nativity 
of St. John Baptiſt, Michaelmas and Chriſtmas, by. 
even Portions, _ 

Every Houſeholder paying 105. Rent, or above, 
ſhall be ebe of Offerings; but each of the 


Hrs or Sibbet belonging to the ſame ; but Shops, 


Family taking their Rights of the Sbuſeh, ſhall pay 


71 Worth at Eafter. 
Y Houſe of 195., or above: being let into ſmall | 
— Tithe ſhall be paid by the Owner, if dwel- 


Ree in it, or the Principal Leſſee, according to 6p | 


e of Rent as the Houſe was accuſtomed to 
ten for, before ſuch Diviſion into ſmall re 
Gardens for Pleaſure, appertaining to Manſign- 


' houſes, ſhall pay no Tithe ; bur if any Perſon, which 


boldeth any Garden containing half an Acre or 
more, ſhall make any yearly Profit. thereof by Way 
of Sale, he ſhall pay Tithes for the ſame according 


to the fore: mentioned Rate; and, ſo if divided 1 


Fraud or Covin into leſs vantities. This D 
ſhall not extend to Houſes of Nobleme n kept in t 
own Hands, and Which in Limes, . Br Pg 


 Tithes; nor 'Publick Halls, that in Times paſt ve 


paid no Tithes, ſo long as they Hall continue un- 
letten; nor to Sheds, Stables, Cellars "Timber-yards, 
of  Tenter-yards,” which were never Parcel of any 
. "es and have not been accuſtomed, to 
A Where leſs ak the. aforeſaid Rites 

th been cuſtomably paid, le 55 ſhall continue to. be 
paid. b 


APPENDIX 
paid. If any Controverſy ſhall ariſe concerning 
Tithes, it ſhall be determined by the Lord Mayor of 
London, who, upon Complaint made (in Writing, 
and not by Word of Mouth only) ſhall, by the Ad- 
vice of Counſel, call the Parties before him, and 
make a final End of the ſame; with Coſts to be a- 
warded by the Diſcretion of the ſaid Mayor and his 
Aſſiſtants; or if the Lord Mayor make not an End 
thereof within two Months, then the Lord High 


Chancellor, upon Complaint made to him within 


three Months then next following, ſhall determine 
it with Coſts: Provided that a Leaſe being taken at 
a lower Rent than uſual, by Reaſon of Ruins or De- 
cay, Cc. Payment ſhall be made only according to 
Joch Roe h wir wht, 757 brig : * 
And by Statute 22 C23 Car. II. cap. 15. for 
the better Settlement of the Main®nance of the 
Parſons, Vicars and Curates in the Pariſhes of Ton- 
don, burnt by the late dreadſul Fire there, in Lieu 
of Tithes, the following Sums of Money were ap- 

pointed to be paid, viz. 7 BANE + \ ox. 
de Of the Pariſbiof n bor non ood 


Roe +. 
bf 2 $ 


Alhallous Lombard-ſtreet; - ©, 121210 
St. Bartholomew Exchange. 1200 
St. Bridget alias Brides. 207414, BURNS 20 
St. Bennet Finck. ne bn 05 F 
St. Michael Crooked lane. 4 100 
St. Dionys Bacłc huren. 120 
St. Dunſtan in the Eaſt. 200 
St. James Garlici-Hn be 100 
St. Michael Cornhill. . 
St. Michael Baſſiſbaw. # ao 1324. 115. 
St. Margaret Lothbury. 2 : N 100 
St. Mary Aldermanburmg. 150 
St. Martin Ludgate/ ee BIBS in ee 160 
St. Peter Cornhill, © 110 
85 | 7 JR 8 St. Ste- 
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Of the Pariſh of © * I. 
St. Stephen Coleman-ſtreet. oy 110 
St. Sepulchre. | 200 


Alhallows Bread-ſtreet and St. John Evan geliſt 140 
St. Alban Wood-jireet and St. Olave Silver: reef. 170 
St. Anne and Agnes, and St. John Zachary. 140 


St. Augnſtine and St. Faith. © 172 
St. Andreu Wardrobe and St. Anne Blackfryars. 140 


St. Antholin and St. John Baptiſt. 120. 
St. Bennet Gracechurch and St. Leonard Eaſteheap. 140 


St. Bennet Paul's Wharf and Peter's Pauls Wharf. 100 
* -Chriſt-Church and St. Leonard Fuſter- lane. 200 


St. Edmund the King and St. Nicholas Acons., 180 


St. George Botolph-lane and St. Botolph Billing gate. 180 


— — 


St. Laurence Jewry and St. Magdalen Milk-ſtreet. 120 
St. Magnus and St. Margaret New Fiſh-ſtrees. 170 
St. Michael ya and St. Mary Vintry. 140 
St. Matthew Friday-ſtrece and St Peter cheap. 150 
St. Margaret Pattons and St. Gabriel Fenchurch. 120 
Sr. Mary. at Hill and St. Andrew Hubbard, ' 200 
St. Mary Woolnoth and St. Mary Woolchuveh. 160 
St. Clement Eaſteheap and St. Martin Orgars. 140 
St. Mary Abchurch and St. Laurence Pountney. 120 


Sta Mary Aldermary and St. Thomas Apoſtle. 150 
St. Mary le Bow, St. Pancras N ard * 
« Allhallows Honey-lane. | K 9 


Se: Mildred Poultry and St. Mary cola church. 170 


St. Michael Wood-ſtreet and St. Mary Staining. 100 
St. Mildred Bread-ſtreet and St. Margaret daten 130 


St. Michael Queenhytb and Trinity. 160 
St. Magdalen Old Fiſb- ſtreet and St. pern 120 
St. Mary Somerſet and St. Mary Mounthatuwop. 110 


St. Nicholas Cole- Abby and St. Nicholas Olaves. 130 


St. Olave Jury and St. Martin Iroumonger-lane. 120 
St. Stephen Walbrooł and St. Bennet en 100 
St. Swithin and St. Mary Bothaw. . 140 
dt. e alias Fuſter = St. NOS Quern. 160 


1. 4 


3 


E 
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Which reſpective Sums of Money are to be paid l in 
Lieu of Tithes, over and above Glebes ahd per- 
quiſites; Glſts aud Bequeſts, ſhall be the Mainte- 
mance of the reſpective Incumbents, to be: aſſeſſed as 
therein direted; and paid at the four uſoal Feaſts; 
and in caſe of Refuſal may be levied by Diſtreſs, by | 
Warrant from the Lord Mayor; or in Caſe of his 
Refuſal cor, Neglect, of the Lord Chancellor, or two 
or morn the Barons of the TI 992994 21 


E 
* 


. 


ATA BL * of Reference jy Authoriti es | 


ye. . pa Codex. 
Page Lins & | 14: ++ ag 
7 ult. Mmemorial praiice, Gods. Te 2. VII 
11 19 1 Such Canon is, Vawgh. 327. XXIX 
234 To the whole Realm, 44. 7833. XXX 
— 10 deem'd in Law, Co, 2 Inſt. 24. 1 


25 in a Temporal Office, Co. 2 Toft 3 „ 

26 To ſetve in the Wars, Co. 2 Iuſt. 4. 5 ibid. 
32 Violent Hands upon, 9 Ediw. II. c. 3. 10 
17 2 an Aſſault only, Love v. Prin, Cro. LP. 


753. A hid. 
| 5 eundo, morando, Cb. 12 Rep, 99. 4 
18 1 Special Writs, Regiſt, f. 260. a. '2L 


n but the later Opinion, Trin. 26 Cav. L 

c. 2. Web ver. Batchelor. x Venrr. 273. 

2 Lev. 139. 3 Keb. 476. e ibid. 

19 6 by the Canons, viz. 3, 7, 10. 23 
20 6 The King's Majeſty under God, Can. 36. 66 
19 Not that the King's, Artic. 37. 65 
8 After Election, &c. Othob. de Conſ. Ep. V. 132 
11 „„ 


33 
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*I Codex. 


3 


Page Line avg =_ Page, 


33. 


99 


15 If a "EA Lo? ran comes; Palm. 470, 475- 
Jones (Sir W.) 162. 133 
3 The ſame legal Privileges, Seilingfleer 9 1 
Caſes, Vol. 2. P. 364. Baron, P4152: | $47 


10 upon the common Oath, Jones (Sir .) 


0 E. Shaftsbury, Mod. Rep. V. 2. p. go. ibid; 
11 None but the King, Lib. 3. 106. 2 Inſt. _ 
1 


30. 
27 Yes, by 2 Ric. II. c. 5. Ep. Norui. ver- 
Tus Pricket, i Cro. 1. 151 
30 Petit Treaſon, 25 Ed. III. c. 2. ibid. 
17 of their n Capacity, Hilling f. Eccl. 
Caſes, V. II. p. 375, 384. 148 


32 2 Biſhop confirm d may fit, 4 Inſt. 41. ibid. 


54 


57 
62. 


67 
69. 


=> 


24 The ſame may be and has been, Reg. 


Winch. 188. a. 223. 4. 149. b. 294. & 
Reg. Laud. 190. b. but vide the Code. ibid. 


3 3 Illegitimate, who are, Edmund Ed. 


. Ox. 26. 178 
13 And this Plea, Sav. 54+ 2 Bulſtr 18 
__ Lautw. 7 | - uo 
32 No Eccleſiaſtical Perſon, Gap, 75 76. 184 
3 hath been affirm d, 1 Rolle 44. 195 


18 Not to the Executore, Co, 12 Rep. 103. _ ihid. . 


16 No : Becauſe the, Co. 3. Re thr. 19 
Penult. Not without the Dean 4 10 1 ti. 


31 Coke 9 203 
Penult. Les: Bur wikwey 75 146, 
Pam 1, 216 


5 2 Juſt. 489. But if the e of Linds 
adjoining to the Churchyard, have uſed 
Time out of Mind to repair ſo much of 
the Fence thereof as adjoined to their 

. Ground, the Churchwardens have a 
good Action againſt them at Common 
Law; but if they ſue in Court ane 

0 
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Syſtem. | Codex. 

Page Ling | Page. 
g Prohibition will be = 
becauſe it is in order to charge a Tempo⸗ 

ral Inheritance. 2 Rolle Abr. 287. 218 

71 27 has been declared, 2 Rob. Abr. 2879, 217 

11 A Rate for the, 2 Roll. Abr. 262, 270. 220 

21 to the Perſonal Charge, 3 Ar. F 64. b. ibid. 
71 27 Not the Leſſor, 5 Aer A Rep. - 

EE Part 4. P. 148.75 ©. 221 

Penult. Yes, in Caſe he hath; 2 "Roll. 211. ibid. 
72 thex are of common Right, 2 Rol. 265. 


Hob. 66. | ibid, 
13 The, major Patt, Med. Rep: Pal. 1. 236. 
Vol. 2. 222. ibid. 


1 Againſt the Maſter, Jones (Six Tb.) 10% ibid. 
73, 6 A Seat in the Nave, 2 Bali. 51. Moor 


878. 265 Mod e 7 
17 A Cuſtom, Tine out, 2 Roll. 24. Btw 
1032. 222. 


26 as well as the Seat, Nog 78. b ibid. 
N 32 appendant to Land, 1 ut. . 4. 9. 72 | 
ee 36t- 2 Kelp 24d © (nh vibes 65 Did. 
74 16 It hath been held, vide the Codex: 223 
75 6 Yes; unleſs for Lands; 2 Rob, 211. ibid. 
19 to the chief Seat, Ney 1333. 

77 23 and the Falſiſying, Siderf. Part 2. a 
78 2 an tee at Common Law, + Keb. 


I Siderf. 281. 231 

11 Les; nor has I one Authority, 35 
Edu. I. cap. 4% b aig v1 233 

24 A Prohibition will be granted, 2 bel. 
335. 2 NLA . ws | 234 
79 5 Iris Burglary, 3 Juſt: 64. Dyer 231 
29 there is uſually, 2 Roll. 226. Kaner, Pa- | 
roch Antiq. 58. l 235 


80 1 Nr 4 Len. 24. „ 
| 113 15 and 


Page 


5 yſtem. 
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Line 


1 5 and be Preſentative, 2 Roll. 126. Co. Lin. 
44. 5 010 ibid. 


3 
"990 but a Preſentating Savil, c. 46.” ibid. 


14 Lands of their Own, 


27 but with Licenſe; Reg. Win inch 2. ibid. 
6 but the Bounds of Vill, x Ter. 75 2 
Roll. Abr. 3112 8 239 


| 11 In the Temporal Court, 2 55 Abr. 291. ibid. 
5 Probibitions. pray'd, Co. Sel. e 70 2 


Roll. Abr. 224, 286. 1 


12 It is faid, that they only, 1 ; Keb. 296. ibid. 
git hath been ſaid, 'Hardves 379. Nad. * 


Part 5. p 2. 32+... 


0 67 He may be ex communicated, "Mol. Ws 


Part 2. p. —_ 243 


5 11 FA, Mandamus, Palm. 5o. "Tai, 101. 


5. Mod. Rep. 325. 3 Keb. 4 © ibid. 


20 to ſue ſor the Goods, Kelua 32. 1 
23 but they are not; 1 Inſt. 3. a. Heel. 74. Noy 


139. 2 Cro. 532. Tones (Ag.) 439. ibid. 


10 by a Wy Deputy, * Wi . 5 Mar. 
1 418. 244 


29 adjud "4 a good Alu, Batt vel. Wat- 
RT 261 47, 

4 Taxes of ſuch . ide 9 Geo. c. 7. 

in which 'tis en- 

S acted, That no'Perfon ſhall acquire any 

F. ee in any Pariſh, by Virtue of 

any Purchaſe of an Eſtate or Inheritance 


242 


4 in fuck/Pariſh, whereof the Conlideration 


for his Purchaſe does not amount to 301. 
ſot any longer Time than he ſhall inha bit 
in ſuch Eſtate; nor by Reaſon of his 
paying to the er, or Repairs of 
4 this Highways. 
27 claim d as a | private We, 2 Rol. Abr. 
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His Grace the Archbiſho of Canter 
bury's. Letter 2 the, ight Reve- 
rend the Lords ds BR Biſhops "of His 


Province. 46D 116 
43A 88 N 1 * 15. 1 10 m5 aT 8 2. 


my Ne. te Male dit a. db, 1 


| "_ 
Soc | 4 WA x 


My ivety good Bord bro. on 10 e £1. dpa 


ING by t cas, 2 ir 
Pfu un } See of 0 7 in Va 18 2 _ 
, — upon Me 10 75 many of my 
Brethren the Biſhops of the LG Province, as were 
here met together during this Seſſions of Parliament, 
in what manner We might beſt employ that Au- 
thority which the Ecclefiaſtical Laws now in force, 
and the Cuſtom and Laws of this: Realm, have veſted 
in Us, for the Honour of God, and for the Edi- 
fication of His Church, committed to Our Charge : Aud 
upon ſerious Confideration of this Matter, We All o 
Us agreed in the ſame Opinion, that We ſhould, by t 
Bleſs of God upon our Honeſt Endeavours, in 7 4 
ſure promote thoſe good Ends, by taking Care (as much 
- as in us lieth) that no Unworthy Perſons might here- 
after be admitted into the Sacred Miniſtry of the 
. Church ; Nor any be allowed to ſerve as Curates, but 
ſuch as ſhould appear to be duly qualified for fuch an 
Employ ; And that all who Officiated in the Room of 
any Abſent Miniſters, ſhould, reſide upon the Cures 
which [they nüdertook to ſupply ; and be aſcertain'd of 
2 ſuitable Recompence for their Labours. 4 
n 
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In purſuance of theſe Refolurions; 10 which We runmni- 

1 agreed, I do now wy arne Recommend to Tous 
is v9 Q? 1 9. 

FT HAT you Wuite of every Perſon 104 3cfres 

1 to be admitted to Holy Orders, that he ſigbify 

— you his Name and Place of 'Abode, and tranſmit 

bis Teſtimonial, and a Certificate of his Age 


July atteſted; with the Title upon which he is 'to 
wenty Days before the Time 
und that he uppeat on nd, or ae 


be Ordained, at leaſt T 
dar Ordination —_ 


r -in Haar Wat, in ordet to bis 
. 9455 550 8 f 1119 el Dos 
II. That if you ſhalt hct any berlb. ho 2 p- 
plies for Holy Orders, upon the Account of Immo- 
ralty proved aginſt nich, you fignify the Name of the 
Perſon ſo rejected, with the Rakitdbf your *rejeRir 
kim, do Me} within one Month that ſo I may 
quaint the reſt ef my Suffragabs with the'Caſe of och 
rejected Perſoi befote the next Ordination 
III. That you admit not any Perſon” to! Hb Or. 
ders, who having reſided any conſiderable Time bu of 
the Univerkity, doe not ſend to you, with h Teſti. 
monial; a Cerriffcate ſigned by the Miniſter,” and other 
credible: Inhabitants o the Paviſhy ” Where he- ſo 161 
ſided, exprefling that Notice was given in che Church 
io Time Divine Service, on ſome Sunday, at leaſt i 
Month before the Day of Ordination, of his Intention 
to oſſer himſelf to be Ordained àt ſuch à time; tb the 
end that oy & Perſon who knows any Impedimetit; 
or Notable” Crime, ſor the Which he o he not to 
be Ordained, may have en to man bis Ob- 
jedtions a inſt N. oy e TREO 
IV. That you admit not Idlers runde on 
any Occaſion whatſoever, unſeſs it be therem expreſſed, 
for what particular End, aud Deſign, ſuch Letters are 
nted ; nor unleſs it be declared by thoſe who ball 
n them, that they bave perſonally known the Life N 
Behaviour of the Perſon for- the Fun by them Ce "fed; 
1 


. 
1 Yo. we» . > er Wo re err 0 


APRENDIL 
fied ; and do believe in their. Conſcience, that he is 
qualified ſor that. Order, Office-.or, Employment, to 
hich he deſires to be admitted 
V. That in" alk Teſtimonials ſent from; any College 
6 Hall, in either-of (zbg. Univetſuies, you; expect that 
they be ſign'd, as, well as. ſeal d;-20d-thia among the 
Perſons i going, the; Governour of ſuch College, or 
Hall, or in his Abſence, he next Perſon under ſuch 
Governout, with the]! Dean, or [Reader of Divinity, 
and the Tutor of, the, Perſon to whom the Teſti 
monial is granted, (ſuch Tutor being io the College, 
and ſuch Perſon being under the "oY of. — 
Arts,) do ſubſeribe their Names 
A That n admit not a bern tn) Holy 
Order upon, Letter Dimiſſory, | unleſs hey are 
ranted by the. Biſhop, hignſelf; or | of the 
Irkualiges Sede vacaute, N r 
im ſoch Letters, ed who .grangs Fg dhas fully, 
ſatisfied himſelf of, thg) Title and. Cepnyerlation of; the 
Perſon o whom the tzen is granted, „ 111 
VII. That vou make en; Enquiry . concerns. 
ink. Curates in your .Dipceſe, and proceed. to Eccle- 
Paſtical ene * who. ſhall. preſume ts, 
ſerve: (Cares, with 3 n fel duly Licenſed- there. 
noto; mg alſo; h.; Incumbents, who ſhall 
e - "re, -ithour, firſt eee ek. 
1 13604 zC) 1 * 1241 Mr 
VIII. That, you do; _ by. any Nase adit of 
any Miniſter, 'who. .removes. from. any 7% N | 
to ſerve 352 Curate ind hours, without Teſtimony, of, 
the Biſhop; of that Dioceſe, or Ordinary of the pe- 
culiar Jur rildiction from whence he comes, in Writing, 
of. his Honeſty, Ability, and Conformity o the Ec- 
cleſiaſlical Laws of the Church of, Eugland. | 
I. Ther 50 de not alow any Miniſter to. ſerve, 
more than one Church or Chapel in one Day, except 
that Chapel be a Member of the Pariſh Church, or 


5 Ks ede 5.20 ele the id Church, or Cha- 


; bod ; p&, 


IPH EN PIX 
„ where ſuch a Miniſter ſhall ſerve in two Places, 
> not able in. your. Judgment. to maintain a Curate...... 
X. That in the Inſtrument of Licenſe granted to 
any Curate, you. appoint him a ſuffigient Salary, ac- 
cording to the Power veſted in ou by the Laws of 
the Church, and the particular Direction of a late A& 
of Parliament for the better Maintenance ol Curares. 
XI. That in Licenſes to be granted to Perſons to 
ſerve any Cure, you cauſe to be inſerted, after the 
Mention of the particular Cure prbvided for. by ſuch 
Licenſes, a Clauſe to this Effect, ore in any other Pariſh 
within the Dioceſe, to which ſuch Crate ſhall remove 
with the Conſent of the Biſhop... . ..__._. ......, 
XII. That you take care, as much as is poſſible, tha 
whoſoever is admitted to ſerve any Cure, do reſid 
in the Pariſſi where he is to ſerve; eſpecially in Livings 
that are able to ſupport à Reſident Curate: And 
Where that cannot be done, that they do at leaſt Re- 
fide ſo near to the Place, that they may conveniently 
rform all their Duties both in the Church a 
Minn nd wins n LINGO. n ie 
/ 
+ Theſe, My Lord, were the Orders and © Reſolutions, 
to which We All agreed; and which [do here tra 
mit to Dun; deſring you to Communicate them 2d "the 
Clergy of your Dioceſe, with an Aſſurance that yow + 
are Reſolved, by the Grace of God, to dirett your 
Practice, in theſe Particulars, agreeably thereuntu. 
And ſo commending you to the Bleſſing of God in 
' theſe, and all Your other pious Endeavours, for the 
Service of his Church, I heartily remain, OO 


My very Good Lord, 2 


rend * 
6 LA SPV — Reer | oY 


Your truly affectionate Brother, 


8 5 * 1 0 N ' , 
— "oY ' Fa . I. Cant, 
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Reverendo in Chriſto Patri, Ricardo, Epiſ+ 
TH copo Lincolnienſt, c. 


* 


Ss - — 
. 


GEM W. V, e Callegio , 4. B. Sacros 
> Diaconatus] Ordiues ambient, Literas Noſtras 
Teſtimoniales de vita ſua Laudabili Morumque Ju- 
tegritate ſibi a Nobis cancedi petierit, Nos Inf aſeripe; 
teſtamur et per praſentes teſtatum Volumus pradictum 
V. V, per tres annos. proxime elapſos, ex perſonali 
Nuoſtra Cognitione, Vitam ſuam Pie, Sobrie, et Honaſte 
inſtituiſſe, in Bonis Literis Operam Sedulo Nawaſſe, 
nec quidquam quod Scimus tenuiſſe aut Evulgaſſe, nift 
| Eccieſia Aug licana approbat et tuetur : Eum in- 

per Dignum Cenſemus, Qui ad Sacros [ Diaconatus] 
Ordines admittatur. In cujus rei Teſtimanium Nomina 


Noſtra 'hiſce literis Subſcripfimus 


= 


— die menſis 
1 Anno Domini WP 
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To 4s Right Reverend the Lord Biſhop! of 


LINCOLN. 
© * Ken: do 2 HA 
1.2 is | be certiſy d, That I, N N. 
3 AA in the County f 


your Dioceſe of Lincoln, do hereby nominate Frnp te 
commend . H. of ————— College in the Uny- 
verſity f 4 B. to be my Curate in wy 
Pariſh-Church of B——— in the. County of bree 
and I do promiſe to allow him the yearly Sum 5 | 
pounds, or ſuch other Salary as fhalt 
aſſigned according to Law, for his Maintenance in the 
fame, and to continue him therein until he ſhall be 
otherwiſe provided of ſome Eecleſiaſtical Preferm 
urfeſs he ſhall for any Fault by him committed | by Lw. 
fully removed from the ſame. _ 

And I do declare, That I do not fraudylently Py 
this Certificate, only to Entitle the faid V. 

the receiving of Holy Orders; but with a true "ind 
real Intention to employ him as my Curate, according 
to what is before expreſs d. Witneſs my Hand, 104 


Seal this 88 — — in the Year * 
a 9 ak | 


n 
— ten _ CY CRY 
3 — 


22 NV D. E 1 
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1 of the Realm. 

Abj ration Oath... Nin Tdonod 
1 rom Church, - e 1 | 
Abſolution from Sentence 4 Excommunicaion. 404 
Accounts of Church-wardens, he _ 
Acts of Parliament 1 de read d by the Miniſter. 11114 
Adminiſtration... - _ 1 1359, 165 
Adultery to be eee Simons 05.1 en 
Adultreſs at Dower, dE Fang — — #14. 
Advocates, .. T2 * 2 82. 371 ; 
Advocati Patrons, wh fo card. 295 03 „390 
Advncatio Medietatis . g N 
Advowſon appendant., : . ei F053 2 150} ad de 


— In grols. 25 mo bov rms! 258 
— Die Writs of. {1 95 2 5 1 1 D 
— The Nature of them not alter'd by * eig 


7 ion, \ . TIT: 14 11 10 A 519227 
— IMs bas of them conderon's "7 0 

— f Vicarages. ood ei 3668 
Affidavit for Burying in Woollen. . 4 523 
Affirmance of voidable Leaſes. 244 
Age 0 Prieſts and Deacons. | 46 
Biſhops. 34 
3 200, 208, 209 
af ienations of Biſhopricks, bs 487 
— Of Church Lands. | 186 
Of Houſes, 241 
7 x COA \ Alimony, 


11 


243414 2 i | 4 Wy 146 
jay extended to Tithe Wood F 4 231 


Alimon 


Apparel of Miniſters. = wore TEE 


Apparitors. 5 EE 
Appeals. ä 21 
Appropt lation. ene, OS 
Arch biſhops, vide Biſhops. "36 38 
Archdeacon. 353. 354, 355 
His Court. 3 | "= 

8 . ; 35 
Arches, Court of. &-2 > 30921 37 
-—— Judge, Dean, Official. 107 
Archipresbyter, the antient Name of Deans. , 5g 
Arrears of Penſions, 4 | 0 
Arrears of Rent. 127 ' > en 
Articles of Religion, Part of the Semmes Law. 13 
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